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Amendment simmary

The Amendment

Banyule Planning Scheme Amendment Ca@yb

Common ame

Treetop Adventure Park, Yarra Flats Padnhoe East

Brief description Apply the Specific Controls Over{@¢hedule 13p the subject landand
amendthe schedulesto Clauset5.12 Specific Controls Overtayd
Clause 72.04 Incorporaté&@bcumentsto includereference to the
PPreetopAdventure Park, 34680 The Boulevard, Ivhoe East
September 202QncorporatedDocument

Subjectand 340680 The Boulevard, lvanhoe East

The FPoponent Ecoline Pty Ltd

Planning Athority BanyuleCity Council

Authorisation 31 August 2028onditional

Exhibition 29 October; 7 December 2020

Submissions Number of submissions: 217 Opposed3 @fcluding 8 providing

conditional support only)
SeeAppendix A

Panel pocess
The Panel

Tim Hellster{Chair), Elissa Bell

Directions Hearing

10 May2021 by videoconference

Panel le¢aring 5, 6, 7, 8&and9 July 202by videoconference
Site nspections Unaccompanied May2021

Parties to the Hearing SeeAppendix B

Citation BanyulePSAC107bany[202] PPV

Date of thigeport 19 August 2021
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Banyule Planning Scheme Amendment C107ftaeyAmendmentseeks tapplythe Specific
Controls OverlagSCObo the north-eastern corner of Yarra Fld®ark, Ilvanhoe East to facilitate
the use and development of the lanathich is zoned Public Conservation and Resource Zone
(PCRZjor an outdoor recreation facility (treetop adventure park), removal of native vegetation

and dsplay of advertising signagenerally in accordance with tldcument titledTreetop
Adventure Park, 34680 The Boulevard, Ivanhoe East September QbR®rporatedDocument)

TheProponent for the Amendment is Ecoline Pty Ltd which operates simpasrand wire

courses in Victorigd3len Harrow ParlBelgrave) and interstateThe Amendment was sought
because the use ig&elyprohibited as it is not conducted by or on behalf of a public land manager
(Parks Victoria in this instanc@)hesubject larl was one of five sitemcross Victorigdentified in a
Parks Victoria Expression of Interest prodesthe operation ofa tree based eco adventure

facility andwas also identifieth the Yarra Flats Park Revised Concept Plan 2013.

The area to be used for the adventure course is locatdoeatastern end of an existing access
road and carpark area and adjoining a bend in the Yarra, Boteh of Banksia Street. The flood
prone sitefa@atures include well establishewer red gunsand the Banksia Billabongnnulus
Billabong is located to the south of the sit&/alking tracks extend througind aroundhe site.
The area is part of a wider area identified forAtsoriginalcultural values tdhe Wurundjeri Woi
wurrung people ad its postcontact heritage, aesthetic and social valuretuding its associations
with the Heidelberg School #ftists.

203 submissions opposed the AmendmeHey issues raised included:

1 lack of strategic justifation

1 consistency with the PCRZ and fayes that apply to the site

1 consistencyvith the objectives and principles of the Yarra RRsatection(Wilip-gin
Birrarung murronAct2017(the YRP AcBnddraft Yarra Strategic PlgiSPand the
draft Yarra Rivet Bulleen Precinct Land Use Framework FatleenLUFP
the private commercial use and alienatiorpoiblic land
impactson the landscape, native vegetation, billabongs and habitat values
Aboriginal cultural heritage
traffic andparking
flooding and drainage
public safety
extent of the SCO
processssues includinthe responsibilities dParks Victorieand Council and level of
consultation and notice.

= =4 =4 =4 -4 -4 -4 4

At the Hearing the Panel received detailed, well presentedasiclilate submissions from
Council, the Proponent and submittexs well agxtensive evidence on ecology including fauna
and flora, soils and arboriculture in addition to town planning aaffitrevidence. These provided
the Panel with a clear picture of the proposal, the issues and potential impacts.

While not unimportant, the Panel considghat the issuef traffic and parkingsignageamenity,
flooding and drainage and safety to §econdary issues capable of management through the
IncorporatedDocument For the Panel, the more determinative issae=sthe level of

Pagevi of x



Banyule Planning Scheme Amendment C107h&ayel Report19 Augus021

consideration given téboriginalcultural heritage and the ecological impacts of the proposal
particularly in the cotext of themore recent YRP Actraft YSPand the draft Bulleeh UFP

Strategic justification

The Panel concludes that the proposed use and development is an appropriate one on public land
and is broadly consistent with its reservation status kxedtion within the PCRZ.

Having regard to the Yarra River protection principles, the Panel considers there are two threshold
issues which need to be resolved prior to the adoption of the Amendment. These issues are
1 the current lack of partnership witliné Traditional Owners and the appropriate
consideration of potential cultural heritage impacts
1 the provision of offsets consistent wiflause 52.17 of the Planning Scheme.

Provided these matters are resolved, the Panel considers the Amendmam&iaprgriate,
having regard to the YarRivermprotection principlesthe YRP Aandthe draft YSP

The application of the SCO is an appropriate approach and ensures that the underlying zoning and
public land status of the land remains.

TheAmendment is suppoed by, and implements, the relevant sections of the Planning Policy
Framework ands strategically justified subject to addressmgange of potential impacts including
on cultural heritage and ecology.

Cultural heritage

The Panel considers the approaolttltural heritage to date has been unsatisfactofydue
diligence apprechto cultural heritage is not consistent with processes set up under tiogiginal
Heritage Ac2006 In this case it has resulted in the undesirable outcome of the potenpaldm
on cultural heritage being unknown and a failure to appropriately consult witRRéggstered
Aboriginal Party th&/urundjeri Woi wurrungCultural Heritage Aboriginal Corporation
(Wurundjeri Woi wurrung CHAG) their cultural heritage. The submigsiof the Wurundjeri Woi
wurrungCHAGnda Cultural Values Study indicates the importance of this area has not been
adequately addressed.

Further, despite best efforts, the proposal has not been developed with the partnership and
representation of the Traditional Owners that is anticipated by the Yarra River protection
principles. Tisisamissed opportunity for a partnership approach in the managementeof th
subjectland.

It is imperative that Parks Victoria, Council and theoBnent initiate discussions with the

Wurundjeri Woi wurrung CHAC to clarify the nature and extent of the significance of this area and
to determine if a suitable outcome can be achieved which redpeailture andcountry, andto

realise potential opportaities for the Wurundjeri Woi wurrung from thisoposal Considering

the stated role of DELWP in implementing the outcomes of the Cultural Values Studly, it is
considered they should be involved as wHlbiscussions indicate mutual support fsoceedng,

and aQultural HeritageManagemenBHan CHMPis considered a suitable next step, then it should
be approved prior to the adoption of the Amendment and Council should only adopt the
Amendment if it is consistent with the approved CHMP.
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Ecological impcts

The proposal will result in a small amount of native vegetation being destroyed, lopped or
removed (calculated loss of 0.414 hectares). The Panel notes no trees will be removed. This native
vegetation has been appropriately assessed consistenttigthelevant guidelines.

The Panel does not consider the relevant Incorpor@edumentadequately addresses the
requirement for an offset statement. It is unknown if or where offsets can be achieved although
there is a level of comfort that they will lbeasible to achieve. Consideritgit the Incorporated
Document will switch off other planning controls it is important this issue is resolved prior to
adoption of the Amendment@nsistent with the approach for a permit, the Panel considers the
Incorporated Document should include abadition specifying the offsets to be provided and
preventing any native vegetation removal until evidence of secured offsets is provided.

The Panel considers the potential impacts on trees, faumadnabitat to be minor imature. There

Ad GKS LRGSYGAFEt F2NJ GKS LINRLRalt G2 NBRdAzOS
planned wetland works, however this is not something the Panel can conclude based on the
evidence before it.

Having regard to the environmentgiection principle under the YRP Act, the Panel does not
consider the proposal will achieve a net gain for the environment. The Panel does not consider the
current legislative framework establishes a test for this such that it is a threshold issuearigte

has however considered how the potential impacts can be mitigated as much as possible through
its recommendations and considers the likely impact to be minor.

Traffic and parking

Based on the traffic evidence, the Panel considers thaptbposal will have negligible impact on
traffic activity, the traffic networkor the availability of carparking for other users or future
activities. ThelncorporatedDocumentshould be amended to provide greater direction for the
provision and management of car, bus and bicycle parking.

Other issues

In relation to the other issues raised in submissiondtaeel concludes:

1 The extent of the SCCOappropriate but the Incorporated Document should be
amended as proposed by Council to clarify its application to the Treetop Activity Area.

1 ThelncorporatedDocument through the Preliminary Signage Strategy provides for an
appropriate signage outcome but the signage strategy shailgpolated to finalise
signage details including location and how signage will be managed within TP with
IncorporatedDocument updated to refer to the final version of the strategy

1 TheAmendmentandincorporatedDocument (as amende@yppropriately responds to
the impacts of flooding and stormwater drainagéhough further discussions are
required with Melbourne Water to refine conditions regarding floodangl to establish a
trigger point for closure of the operation during flood events

1 Thelncorpoated Document (as amended) provides appropriate mechanisms to respond
to safety issues.

1 The proposal will not result in a significant negative impact on the amenity of the park
and adjoining areas for its users and local residents.

1 Council and Parks Viciathave appropriately discharged their responsibilities as planning
authority and public land manager in regards this Amendment.
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1 Appropriate notice of the Amendment was given.
Incorporated Document

During the Hearing the Council provided a Final Incorpdi@® OdzY Sy & F2NJ 6 KS t | yS:
consideratioAd CKS t NRPLRYSYUO LINRPOARSR Adawo2sy OSNRAA:
submitters provided commentnd suggestions bases/ 2 dzy OA f Q& FWighout OKI y3S
prejudic&basis Their efforts in doing this were appreciated by the Panel and assistats

considerations of the documentlhe Panel has includedRanelpreferred version of the
IncorporatedDocumentin this Repor{Appendix D) which includes a number of charige

respond to particular submissigrthe evidence of Mr Gloss@md Mr Patriclas well as other

more general corrections arsliggested improvementshe Pangbreferred version has used

/| 2dzy OAf Q& C Hogument ds §60aBidNII2 NI (G SR

Recommeadations

Based on the reasons set ontthis Reportthe Panefecommendthat BanyuleBanyule Planning
Scheme Amendment C107bdmyadopted as exhibitedubject to the following:

1. Before adopting the AmendmentCouncil facilitates discussions between itself, Parks
Victoria, the Proponentthe Department of Environment, Land, Water and Planning
and the Wurundjeri Woi wurrung Cultural Heritage Aboriginal Corporation to
determine whether an appropriate outcome can be achieved for the site through a
Cultural Heritage Management Plan process.

2. Amend the Tretop Adventure Park 34360 The Boulevard, lvanhoe East September
2020Incorporated Documentas shownin the Panelpreferred versionin Appendix D
andin addition:

a) Include a condition regarding the closure of tlaelventurecourse under
particular flood conditionsto be drafted in consultation with Melbourne Water.

b)  Amend the Melbourne Water conditions following furthediscussions with
Melbourne Water to review and clarify proposed conditions including those
relating to earthworks, fencing and stairs.

3. Amend the Preliminary Signage Strategy Tfep at Yarra Flats by Treetops, June 2017
Incorporated Plarto:
a) Confirm the nunber, dimensions and locations of all signs including details of
supporting posts
b) Identify how signage will be managed withirrde Protection Zone areas.

4. Amend the Flora and Fauna Assessment, Native Vegetation Impact Assessment and
LandManagement Plan, Yarra Flats Tieg Adventure Park, Ivanhoe East (Practical
Ecology, June 2021):to
a) Provide a detailed offset statement that addresses Application Requirement 9 of

the Guidelines for the removal, destruction and lopping of native vegetatio
(DELWP, 2017a), in consultation with DELWP and to the satisfaction of the
Responsibleduthority.

1 Document 164
2 Document 185
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b) Detail the intent, role and design of the proposed Fauna Management Plan

O2yaraiasSyid 6AGK aNJ YSNYyQa SOARSyOSo
Amendthe Schedule to Clause 72.04 to includeestamended date of thdinal Treetop
Adventure Park Incorporated Document.
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1 LYUNRRAzOUAZ2Y

1.1 ¢ KISYSYRYSVYi

1] Amendmentdescription

BanyulePlanning Scheme Amendmeni07bany the Amendmenj proposeso applythe SCQo
landin the north-eastern corner ofthe Yarra Flatpark,at 340-360 The Boulevard, lvanhoe East
The Amendment wiflcilitate the use and development of the land for an outdoor recreation
facility (treetop adventurgark), removal of native vegetation and display of advertising signage
generally in accordance widn IncorporatedDocumentwhich sets out conditions for its
operation.

Specifically, the Amendment involves:
1 applyingthe SCQSchedule 13) to the subjeaind
1 amendngthe schedules to Clause 45BC®and Clause 72.0dhcorporated
Document3ii 2 Ay Of dzRS N&BHANBNUERPark) 2880THeBoukevard,
Ivanhoe East September 2@8AcorporatedDocument)

The Amendment has been preparedtbg Banyule City Council (Counailjhe request of the
Proponent, Ecoline Pty Ltd

(ii) The subjectand

The Amendment applies to land shown in Figugieght blue polygon area)Thesubjectland is
Crown Land andart of theYarra Flatpark andmore particularly described as:
1 the eastern portion of Crown Allotment 2E within the Parish of Keelbundora, created by
instrument MI121222X, as shown in Crown Diagram CDO048&&8ktved for Public
Park and Recreatiorgnd
1 the northeastern portion of Crown lskment 2H within the Parish of Keelbundora,
created by instrument MI121225R, as shown in Crown Diagram CD048d3@ied for
Conservation, Recreation, Leisure and Tourism)

Yarra Flats is an 85 hectare park which features natural bushland, wetlands rmungiber of
informal picnic areaand is nestled betweethe Yarra River to the ea3he Boulevard to the west
andBanksia Street to the northThe proposal involves the use of tleasternl.5hectareportion
of the subject land'shown within red dashegolygon in Figure Xpr the treetop adventure park
(activity area)

The portion of thesubject lando be usedor the treetop adventure parls heavily vegetatedith

large canopy trees and dense undergrowth and shrubb&he vegetatiorn the activityareaand

the adjoining parklandsis categorisedas9 O2 f 2 3A OF f = S IBdbdplainARIpgiian/ f I & &
WoodlandQwith a predominantly indigenous tree layemostly exotic shrub layer and a
significantly disturbedjroundstorey dominated by exotiweeds® Theactivity areais dominated

byriver red gumsvith 15treesd N} RSR W[ I NHS hf R ¢NBSaQo

3 Fauna and Flora Assessment, Native Vegetation Impact Assessment anamagement Plan, Practical Ecology,
December 2018
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Theeadern portion of the subject land includes carpark araad aclosedtoilet block Access to
the subject land if'om an existing entry road offheBoulevardwhich is closetbetween6.00 pm
(9.00 pm in daylight savirmeriods) and 6.00 am.

The closest dwellings are located along Bulleen Road to théde@smetregand along The
Boulevard to the west (470 metres). The Bulleen Industrial Park tieddoathe east(within 400
metres).

Figurel Subject land

|: —_] Treetop Activity Area /

Subject Site

H

Source:IncorporatedDocumentFigure 1

{iti) The proposal

The proposahvolves the establishment ofsglfguided high ropes course within the established
tree canopy.lt compriseseight courses of differingrades oflifficulty anct

1 aremovableadministration office (18.By 10.2metres) constructed on site using two

timber clad shipping containers, an overhead roof shelter and timber decking

1 a high ropegoursecomprising rope ladders, bridges, tunnels and cargo nets interspersed
with ziplinesand landing platforms
upgradinghe existing toilets on site which wile openedto the public
retention of all trees withminimal undergrowth trimnngand branclremovalfor patron
safety
weed removal and dead woodingibgundertaken to regenerate the area
use of arexisting car parlnd reopening an existing closed off area, providingch27
spaces
1 sgnage(onebusiness identificatiortyvo external directional signgate entry sign and

various internal directionalnterpretation and administrative sigpn

= =

= =4

Page2 of 115



Banyule Planning Scheme Amendment C107h&ayel Reporf19 Augus2021

No site fencing is proposed as part of tevelopment

Thetreetop adventure parkis proposed taperate 7 days a week, 364 days per \ehsed on
ChristmasDay) with operating hoursgererally between 9.00 am and 6.00 pm (with seasonal
variations). It is anticipated thathe facility will cater forchildren and adultsaround 15 patrons
starting 30 minutesypart (with a maximum of 100 people on course at any one tinfiggtrons are
expected to remain on course for around 1.5 to 2 hours.

TheProponentproposes to operate on thactivity areawith alease from the public land manager,
Parks Victoria This follows Parks Victoria Expression of Interest protestevelop and operate

a tree basedeco adventure facility orfive sites across Victoria including teebject land The
subject lands also identified for use asti@ee based adventure courgavith Ecolinedentified as

the operator)in the 2013Concept Plaprepared by Parks Victoria in association with Council and
Melbourne Water. The Proponent has designed and operatasiilar facilitiesin Victoria
(Belgrave) andNew South Walegrefer examples inFigue 2) under the operating name
WeNBE3¢c2L3aQ

Figure2 Examples of Ecoline rope courses

('.Yw}&.'"":' - ; L g
Source: Ecoline Pty Ltd, September 2020
The Amendment is required as threetop adventure park will be managed by a private operator

and not directly by Parks Victoria itsethich potentially renders theuse prohibited under the
PCRZhat applies to the gbject land. The SCO is proposedattow the proposal to occur.

The Amendmentequestwas supported by a numbef technical reports and documents:
1 Planning report, Perry Town PlanniPty Ltd, October 2020
1 Aboriginal Heritage Due Diligence RepHderitage Insight Pty Ltd, September 19, 2018
1 Hora and Faunassessment, Native Vegetation Impact Assessment and Land
Management PlarPracticaEcology, December 2018
1 ArboriculturalTree Health and Hazard Repdxtlvanced Treescape Consulting,
31/08/2018and addendum of 25 February 2019
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Biodiversitympact andoffsetrequirements report DELWP, 28/07/2016
Nativevegetationremovalreport, DHEWP 9/11/2018

Site and Administration Office Plagsoline Pty Ltdseptember 200
Tre€lops at Yarr#&lats, Ecoline Pty Ltd, September 2020

Transport Impact Assessmeahemilegrid, 31May 2016

Preliminary Signage Strategyedops, June 2017

Pre-development advice frorMelbourneWater, 26 April 2017
ParksVidoria letter of support 30 April 2018

= =4 =4 =4 -4 -4 -8 4

(iv] IncorporatedDocument

The Incorporated Document exemptsthe proposal from requiring a planning permit and the
provisions othe Banyule Planning Schemé allows theuse and development of the land for an
outdoor recreation facility (treetop adventure park), removal of native tetgmn and display of
advertising signage generally in accordance thigéhconditionsset outwithin it. It includes asite
plan at Figure 2 (Version 7 dated 22/09/20).

TheexhibitedIincorporatedDocumentincludes conditions relating to:
1 general matters relating tthe preparation of various plans before the commencement
of use and developmerfconditionss.1 and 6.2)

1 landscapingncluding revegetation and supplementary giag consistent with the~lora
and Fauna Assessment, Native Vetigtalmpact Assessment and Land Management
PlanandArboricultural Tree Health and Hazard Regooinditions 63 to 6.5
preparation of al'reeManagement and Protection PI@giMPP)conditions & to 6.9
ensuring buildings and works do not alter the grddgvel(conditions )
tree protection and landscapimgcluding the establishment of Tree Protection Zones
(TPZ)appropriate management of TPZ areas including weed cofeinaing, signage,
ground protection and accessynditions regarding vegetatiaemoval andpruning
(conditions 6.0 to 6.13
1 amenity includingperation and appearance of the site, lighting, rubbish bims noise
including no sound amplification tmudspeakergconditions 6.2to 6.19
hours of operatior{condition6.20)
carparking ¢ondition 621)
signage including consistenejth the Preliminary Signage Stratefggnditions 6.23 to
6.25)
provision of a Construction Management Pleonditions 6.26 and 6.27)
no barbeques and fireplaces (condition 6.28)
environmental weed (condition 6.29)
completion of ropes courggondition 6.30)

Melboume Water conditiongconditions 6.31 to 6.36).

= =4 =4

= =4 =4

= =4 =4 =4 =4

ThelncorporatedDocumentsets outexpiryprovisions which include terminatiasf the leaseand
a series of notes relating to othapprovds.

1.2 . I Ol ANRdzy R

Table 1 sets out a chronology of evergiating to the identification of the sitir an outdoor
recreation facilityand theAmendment
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Tablel Chronology of events

Date Event

November 2008 Yarra Valley Parklands Management Plan prepared by Parks Vic
identifies the northern section of Yarra Flatak as an area for
recreation and to investigate innovative ways to improve the visitc
experience at Yarra Flats

September 2009 ParksVictoria issue an Expression of Interest (EOI 1267) for the
Establishment and operation of trésased eco adventure facilities ¢
five locations including the northern section of Yarra fatk

26 Aprilg 31 May 2012 Community consultation on the draftarra Flats Concept Plaihe
concept plan included ee basedeco adventurecourse at the site

2013 Following community consultation, a revised Yarra Flats Concept
was prepared by Parks Victoria in association with Council and
Melbourne Water

2014 Preliminary discussions between Council officers and planning
consultants acting on behalf tife proponent

20142018 Ongoing discussions between tA®ponent and various
organisations including Melbourne Water, Parks Victoria, DELWF
Council

11 May 2018 Request fromhe Proponentto preparea combinedAmendment
and Planning Permit

7 October 2019 Council resolves tseek authorisation tprepare and exhibit a
planning scheme amendment

20July2020 Amendmentauthorisedwith conditiorsthat Council:

1. Remove the s96A permit from the amendment and place all
relevant conditions into the incorporated document. é

2. Make necessary consequential changes to the amendment
documents.

3. Change the amendment to insert the incorporated document
(6Tree Top Adv e n t680r €he Boalevard,i t vy,
Il vanhoe East, May 201840) in th
45.12 (Specific Controls Overlay) and Clause 72.04 of the
Banyule Planning Scheme and provide planning scheme
maps for the land to which the Specific Controls Overlay
applies.

4.  Amend the incorporated document as necessary to address
the changes required by conditions of this authorisation,
including the use of the Specific Controls Overlay and the
removal of the planning permit.

29 October 10 December 202C Amendment exhibited

1 March 2021 Council consided submissions and resoldéo refer them toa
Panel
10 May 2021 Directions Hearing

1.3 {dzYYI NE 2F A&d&adzS&8 N}YAASR Ay 4&dzm

Council received 218ubmissionsn response to exhibition othe Amendment(including a
submissionrbom DEMVPnot previouslyidentified by Council as a submissamdlate submissios
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from the Wurundjeri Wowurrung Cultural Heritage Aboriginal Corporatidiue Light Victoria
and Nanette Espargn Thirteen supporting submissionsvere received The remaining
submissions oppesithe Amendmenbr soughtchangesidentifying the followingssues:
1 the drategic basis fothe Amendmentincluding that it is:
- not strategically justified
- inconsistent with legislation, planning policies and provisions
- contrary to thepurposes of thd°CRZ
1 theuse of the land including:
- itscommercial use
- its retentionas parkland for passive recreation and conservation
- uncertainty about what will occur ortleer parts of the site
1 potential forimpactson:
- other park users and public access
- Aboriginal cultural heritagand historic heritage values
- nativevegetation, fauna antabitatvalues
- Banksia Billabong
- traffic and parking
- flooding and drainage
- character and amenity
- cumulative impacts including from tidorth East Lingroject
- anti-social behaviour
- publicsafety issues during construction and operation
1 procesdgssuesncluding:
- the responsibilities oParks Victoria as public land manager
- | 2 dzy dorinfeial interests
- insufficient public consultation.

14 t N2POSRdzN> f A &aadzsSa

] Conduct of Hearing

ThePaneladvisedpartiesthat it would be conducting the Hearing by video conference using MS
Teams due to physical distancing restrictions associatddtiae coronavirus disease pandemic.
No party objected to this hearing formand all parties present at the DirectioHsaring indicated

a preference for jtgiven the number of parties and interested submitters

(i) Panel constitution

On 15 March 2021 Corsdtsoros (Chair) and Elissa Bell were appointed to the Panel. The Panel
was reconstituted on 24 March 2021 to Tim Hellsten (Chair) and Elissa Bell due to the unavailability
of MrTso2 NB & F2NJ / 2dzy OAf Q& LINBFSNNBR | SFENAYy3A RIS

(iii) Hearing timing
The Directions and Panel Hearmgere originally preset for the weeks commencing 8 March
HAHM YR MH ! LINAf HnumI NBALISOUAODStEd 5dzS 3

request for a Panel dated 5 March 2021 indicated a preference for theemta be set for
directions in late April/early Mag021with a full hearing to be scheduled for June 2021.
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Once appointed, the Panel set the Directions Hearing for Monday 1020aY and for the

Hearing to commence in the week of 7 June 2021. At thecfizins Hearing, Council and the
Proponent expressed a desire for the Hearing taldlayed(i 2 | OO2 YY 2RI S @I NR 2 dz
availabilityand £ t 26 SIF NI @ OANDdzZ I GA2y 2F [/ 2dzyOAt Qa t |
with their timing am this was appreciated by the Panel. To accommodate all requests, the
Hearing was set for 5 July 2021.

[iv) Late submissionand requests to be heard

At the Directions HearingCouncil confirmed that tiee late submissions of th&Vurundjeri
Woiwurrung Cultural Heritage Aboriginal Corporati@durundjeri Wowurrung CHACBIlue Light
Victoria and Nanette Espartiad been referred to the Committee for its consideration.

TheYarra Riverkeeper Associatiubmitter 185)lodgeda late request to be heardn 14 May
2021 which was accepted by the Panéhfurther request to be heard received from Allison
Williams (submitter 42) on 21 June 2021, ws®accepted.

(v) Representation of partiesnd additional witnesses

Following the Directions Hearing it became agmt to the Panel that a submission had not been
received from the Save Yarra Flats Park Inc who Mr David Gentle (sulidi#tfendicated he was
representing He advised he would be making his own submission with a second part of his
submission presentebyMr Daniel Robinson of Coungehding ecological evidence.

Following the Directions Heariy Lees for the Riverland Conservation Society of Heidelberg Inc
(RCSHpubmitter 19) soughtfor additional evidence to be provided by Professor Owen Rishard
on hydrology?. The Panel was satisfied that Mr Lees had demonstrated a sufficient link in his initial
submission to the issue of soil hydrology to call the additional witness.

Parks Victoria advised the Panel on 25 June 2021 that it would no longeeheing the hearing
and would be making a further written submission inste@tlis was received on 28 June 2021.

[wi) Provision of additional information

On 11 May 2021 at the direction of the Panel, Council providksl tothe following documents:
Banyue City Council Biodiversity Plan 2Q022

Banyule Wildlife Corridor Program 2000

Healthy Parks Healthy People Framework 2B@gks Victoria

Middle Yarra River Corridor Study Recommendations Report October 2016
Middle Yarra River Concept Plan 1993

Yarra Flats Concept Plan 2013

Yarra River Strategic Plan (draft)

Yarra River Protection Act 2017

Yarra Riveg Bulleen Precinct Land Use Framework Plan (draft)

City of Banyule Economic Development Plan-2015

Victorian Visitor Economy Strategy

BulleenBaryule Flats Cultural Values Study Summary Report

= =4 =4 =4 =4 -4 -8 -4 -8 -89 -9

5 Document 6
6 Document 63
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1 Copy of all submissions referred to the Panel (personal details redacted).

In response to requests from Malicia Curry (submitter 209 for various flooding reports and
mapping Council provided aeries of documents:
1 Stormwater Management Municipal Wide Flood Mitigation Assessment, Engeny Water
Management, January 2014
1 Council report on the flood mitigation strategy dated 17 February 2014.

Council advised that its 2024unicipal widdlood catdiment modelling studyas currently being
reviewed by Council and not yet publicly available.

On27 May202L, Ay NBalLRyasS (2 GKS tFySfQa NwlitdzSads:
intended to engage with the Wurundjeri Wevurrung CHAGprior to the commencement of the

Hearing to address issues raised in their submissigihis outline included an intent for it and

Parks Victoria to meet with representativegiod \Wurundjeri Woi wurrung CHAC

At the request of Mr Gentl¢submitter 112), Parks Victoa provided a copy oExpression of
Interest EOI 126 & stablishment and operation of Tree Based Eco Adventure Fa8igmsmber
2009 for five selected sites including Yarra Flats. Thabocument included¥nnexure A-
Development Considerations and RNJ Y S S NA Q

On 17 June 2021the Proponentprovided more legible drawings a response taa Panel
direction These plans includetlevationand footprint plansof the reception buildingand home
tree decking andan amended site plarg Version 10dated 15/06/21 (Figure 3which is
reorientated andmanipulated to fit within tis Repor).t°

7 Documents 16a, 16b, 16¢, 16g, 16h, 25a, 25cand 25d
8 Document 26

° Document 21a

10 Documents 31, 32, 33 and 34

Page8 of 115



Banyule Planning Scheme Amendment C107h&ayel Reporf19 Augus2021

Amended course and site layout

Figure3
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The amended site plaidentified existing vegetation, proposed rope courses, tree andlitan
platforms andhe newlocation of the administration areaChanges to the site plan includie
green shaded area removed

elevation lines removed

tree TS58A added to remove confusion of 2 trees numbered T58

trees T59T89 numbered and surveyed by Andreatrick

HomeTree shaded in Brown

Red course amended

Trees T17/119 removed from the design

Home Tree and administration area separated withadministration area (ticket office)
relocated closer to the cleared area near gaetern mostcar park

tree numbers highlightegellow

paths slightly extended to connect with the Home Tree.

= =4 =4 =4 -4 4 -8 4

= =

(vii) Amendedincorporated Documentversions

| 2 dzyFak AaIBsuby A A A A2y G2 (GKS tFySt AWEedRSR I W5
IncorporatedDocumentincorporatingthe followingchanges to the exhibited version:
1 amended description of what the document allows including corrections or updates to
particular plans and dmments
the amended course and site layout plan and elevation/floor plans
additional general subonditions (at 6.2) to include Melbourne Water condition
regarding flood management and other additional plan requirememisiding a Site
Specific Safety Magement Plan
corrected document references at conditions 6.3, 6.4 arehumbered 6.13
a new condition 6.6 requiring a Fauna Management Plan (BRMPassociated condition
renumbering
a new condition 6.15 limiting the extent of pruning
a new condition 6.2 requiring a Green Travel Plan
a new condition @3requiringworks to be clear of AusNet Transmission Group
GNYyavYraaarzy tAySa O2y@Eubnati@r2i2)i oA GK ! dz&AbSh
1 an amended (renumbered condition 6.36) relating to the use of the shigaintpiners
for equipment storage and noting flood inundation
1 anew condition &1requiringan agreement to be entered into with Melbourne Water
and Parks Victoria regarding site inundation and management of fitokespond to
aSto2dNyYyS 21 iSNDaA &ddzoYAaaAzy 0adzo YAGUOISNI v
1 other minor wording corrections

il
il

= =4

= =4 =4

These changes were largely accepted by the Proponent subject to minor wording changes and so

these were accepted aduasefor further iterations

Council providedd G N} O1 SR OKI y3IS FyR Ofl&ombrats I & H | SI N
Document to respond to issues raised in submissions and questions from théPahel.

11 Document 36 and 41 Appendix 5
12 Documents 164 and 165
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Proponent provided a response versignThe Panel has identified these documents as either th

| 2dzy OAf Qa 2NJ t NBLRYSYy(a WCAYI fthdFiaDiacdipomtsd G SR 5
Documentversiond NB R A & O dzi a Beport agginstithi Sertieht sUBnisSian issaesl

in Chapter8. There was a level of agreement between Goluend the Proponent for many of the
OKIFy3aSa LINRLRAaASRO® . SOlFdzaS 2F GKAAX GKS t ySt
the base for its preferred version in Appendix D.

1.5 ¢KS tlFyStQa I LLINRI OK

The Panel has assessed the Amendment against the principles of net community benefit and
sustainable development, as set ouGtause 71.03 (Integrated decision makingj the Planning
Scheme

The Panel considered all written submissiansde in response tothe exhibition of the
Amendment, observations from site visits, amsdbmissions evidence and other material
presented to it duringhe Hearing. It has reviewed k& material providedand hashad to be
selectiven referring tothe more relevat or determinativematerialin the Report. All submissions
and materialdhave beerconsideredoy the Panel in reaching its conclusiorgardless of whether
they arespecificallymentioned in theReport.

ThisReport deals with the issues under the follmg headings:
Planning ontext

Strategic justification

Cultural heritage

Ecological values

Traffic and parking

Other issues

Form and content of théncorporatedDocument

16 [AYAGLIGAZ2Y A

Ninetynined dzo YA A4A 2y a N} AAaSR O2yOSNYya | o62dziiseiKS 'Y
of public landwvith many suggesting the proposal be relocated somewhere &lse.Panel

considers that the commercial use of public led seis not a planning issu@ anissueit can

consider.Rather it is a government policy issue, permissible through leases and consistent with

leases being issued for a wide range of commercial uses on public land across the state. The

tySt Qa NBLRNI R2Sa ydaluseRipuablidtndidan this KstaidckiS NI 6 KS O
appropriate or not, rather it has focused on the nature of the proposedhngats impacts in the

context of planning policy, relevant strategies and legislatiois similarly not the role of the

Panel to coament on alternative locations for the proposal, but rather to consider the relative

merits of the Amendment.

= =4 =4 =4 -8 4 =4

Three submissions raised concerns that notice of the Amendment was inadequate, Amendment
documents did not set out all elements of the propodad, Council website misleading or

documents difficult to find and that no public meetings were hdltle Panel considers that these
adzoYAadaaAirzya FNB y24 NBftSOFyd Fa G4KSe& IINB y2i

13 Document 185
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issues. ThPanel observesowever,ii KI G / 2dzy OAf Qa y20AFAOFIGAZ2Y 27F
statutory noticeobligations, and it was apparent that thenendment garnered a large number of
submissions suggesy thatthe community wasvell aware of the proposal. It is difficult to

concluce that a different notification process would have elicited a wider range of community
perspectives and issues. The Panel acknowledges that there was a lot of supporting material

provided for this application and this may have been difficult for the wedemmunity to easily

understand the impacts of the proposal. Nonetheless it considers the information provided with

0KS FLILX AOFGA2Y 61 & O2YLINBKSyaiA@dS yR | 00Saaa
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2 tfl yFYUIBEID
21 tf | yyAty"A0&J TN YSg2N]

Counciand the Proponensubmitted that the Amendment is supported the Planning and
Environment Act 198The PE Ac@ndvarious clauses in the Planning Policy Framework,
Municipal Strategic StatemeanhdLocal Planning Policy Framewuaithich the Panel has
summarised below.

i) Victorian planning objectives

TheAmendment is in accordance with the objectives of planning in Victoria as set out in section
4(1) of the IE Actand their implementation as required by section 12(1¥@a) implements the
following objectives:

(a) to provide for the fair, orderly, economic and sustainable use, and development of
land;

(b) to provide for the protection of natural and man-made resources and the
maintenance of ecological processes and genetic diversity;

(c) to secure a pleasant, efficient and safe working, living and recreational
environment for all Victorians and visitors to Victoria;

e
(g) to balance the present and future interests of all Victorians.
The Amendment addresses these objectives by:

1 providing for the protection of the environmental values of the site by maintaining,
supporting and protecting the natural environment

1 providing for a tourism use of the land thaioprdes positive economic and social
benefits to the area

1 providing for a recreational use for the residents and visitors of the broader area

(ii) PlanningPolicy Framework
Clause 12.02S (Native Vegetation Management)

The Amendment supports Clau$201-2Shy allowingfor a use that is dependent on a healthy
treed environmentwith no treesto be removed, and limited native vegetatioemoval with any
lossesoffset as required by this policy.

Clause 12.03R (Yarra River protectionyvhich seeks to maintaimal enhance the natural
landscape character of the Yarra River corridor.

Clause 12.05 (Significant Environments and Landscapes)

A key issue in the Hearing was whether or not the Amendment supports this objective, particularly
whether the development wouldidhinish from the environmental conservation, recreational or
landscape values of the Yarra River.

Council and théroponent submitted the Amendment supports this clause, by providing for the
protection of the landscape and the significant featureshef environment, including the treed

character of the site The integration of the proposed use with the existing environmental assets
and the construction method of resting lightly in the existing environment will ensure no
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permanent effect in the everthe use ceases and is removed. Ppheposalwill result in no net
loss of flora and measures will be undertaken byRreponentto improve the host environment
including through the removal of noxious weeds.

Clause 15.0%6 (Healthy Neighbourhoods

The Anendment supports Clausks.016 by providing a venue and activities that supgort
physical activityand active living

Clause 17.04S(Facilitating Touris

The Amendment supports Clause 71041S byestablisliing a welldesigned and sited tourism
facility that is close to suitablgansport andis compatible with and will build upon the assets and
qualities of surrounding urban activities and cultural and natural attractions.

Clause 19.020pen Space

TheAmendment supports Claud®.02by not restricing public access to the land ensuring the
public open space continues to meet the needs of the community.

Municipal Strategic Statemenand Local Planning Policy Framewor

The Amendment is consistent wihause 21.04 (Community Facilities)y:

1 providing recreational, cultural and leisure facilities and activities, that meets the
O2YYdzyAiiéQa ySSR& |yR SELSOGIGAZ2YET SAGK2
environment

1 encouragnga linked system dfigh-quality, accessible public open spaces to maeimi
leisure and recreational opportunities

1 encouragngenvironmentally sensitive tourism which delivers economic benefits to the
community and maximises the natural advantages of the Yarra Valley andzBa®yQ &
heritage

1 encouragnga range of tourism infrastructure and facilities to encourage tourism activity
and optimise access to tourist facilities.

TheAmendment is consistent wit@lause21.05(Natural Environmentby:
1 ensuring theacility will rest ligptly on the land with minimal environmental impact and
utilising existing trees
1 improuvngthe health of the local native vegetation including the riverbank environment
by the pruning and maintenance of trees and undergrowth and removal of weeds
currently nfesting the site.

The Amendment is consistent wilause 2.01 (Outdoor Advertising Policjby ensuring site
signagedoes not detract fronthe physical character and visual appearanah®focalityand are
appropriatein terms of locationappearanceandsize

The Amendment is consistent wilause 22.033afer Design Poligpy supporting social health
and wellbeingand promoting a safer environment throughcouraging utilisation and providing
passivesurveillanceaccess contriband allowing the reuse of facilities (car parks and toilet block)
that were closed due tanti-social behaviour.
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22 tf 1 yY¥QAKIYS LINRPOAAAZ2Y A

(i) Zones

Thesubject landsin the PCRZ The purposef the PCRhclude

1 To protect and conserve the natural environment and natural processes for their
historic, scientific, landscape, habitat or cultural values.

1 To provide facilities which assist in public education and interpretation of the
natural environment with minimal degradation of the natural environment or natural
processes.

1 To provide for appropriate resource based uses.

While no permit is being sought, the Incorpora@acument operates as a permiBefore
deciding on an applicatidior a permitto use or subdivide land, consttiec building or construct
or carry out works, in addition to the decision guidelines in Clause 65, the responsible authority
mustconsider, as appropriate:
9 The Municipal Planning Strategy and the Planning Policy Framework.

1 The comments of any public land manager or other relevant land manager having
responsibility for the care or management of the land or adjacent land.

1 Whether the development is appropriately located and designed, including in
accordance with any relevant use, design or siting guidelines.
The PCRZ Table of uses identifies:uses
1 Section X Permit notrequired Includesa condition for other norspecified uses:
Must be a use conducted by or on behalf of a public land manager, Parks Victoria or
the Great Ocean Road Coast and Parks Authority, under the relevant provisions of the
Local Government Act 1989, the Reference Areas Act 1978, the National Parks Act
1975, the Fisheries Act 1995, the Wildlife Act 1975, the Forests Act 1958, the Water

Industry Act 1994, the Water Act 1989, the Marine Act 1988, the Port of Melbourne
Authority Act 1958 or the Crown Land (Reserves) Act 1978.

1 Section 2 Permit required (limited to Emergency services and Renewable energy or
Wind energy facility)

1 Section 3; Prohibited, applying where the Section 1 conditienot metand¥ 2 NJ W! y &
other use not in Section®

The PCRZ also sets out permit requirements for buildings and work, application requirements
(including public land manager consent), referdecision guidelines, provisions for incorporated
plans identified in &chedule and signs (Category 4).

(i) Overlays

Thesubjectland is located withi@a:
1 Heritage Overlay (HO1Béxtending acroghe whole ofYarraFlatsPark
1 Environmentabignificance Overlay
- { OKSRdzZ S ™M Y5 YyIINANIWAWRSANS NBY R 51 NBoAYy [/ NBS]C
- {OKSRdzZ S n W{AIYATAOIY(dl GNBS& IyR | NBI &
1 Land Subject to Inundation Overlay (LSIO)
1 Significantandscap®©verlay; Schedule ¥, | NNJ 6. R NIA SEA® wA S NJ

The purposes of the ESO are:

i To identify areas where the development of land may be affected by environmental
constraints.
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1 To ensure that development is compatible with identified environmental values.

The environmentabbjectives to bechieved in ESO1 include:

i To protect areas along watercourses from development and loss of vegetation that
may damage the streamside environment as a visual, conservation, ecological and
recreation resource.

1 To enhance and encourage the conservation and maintenance of the streamside
environment as a conservation, ecological and recreation resource.

i To address the threatening processes associated with widespread habitat loss and
degradation that has occurred in North East Melbourne.

1 To conserve water quality and watercourse capacity to enable appropriate
beneficial land use and water-based activities to be undertaken.

i To encourage the retention and enhancement of a continuous corridor of
indigenous vegetation along river and creek banks in order to provide corridors and
habitat for the movement of wildlife.

1 To protect the watercourse and adjoining parkland and its flora and fauna from the
effects of polluted waters conveyed by the stormwater system or other means.

i To protect and enhance sites with archaeological or scientific significance.

1 To encourage development consistent with any approved concept plan for the
area.

1 To ensure that development and management of land is compatible with the
natural environmental character and landscaped qualities of the watercourse and
its surrounds.

The environmental objective to be achieved in EBO

1 To protect and enhance trees and areas of vegetation that are significant.

The purposes of the LSIO are:

i To identify land in a flood storage or flood fringe area affected by the 1 in 100 year
flood or any other area determined by the floodplain management authority.

1 To ensure that development maintains the free passage and temporary storage of
floodwaters, minimises flood damage, is compatible with the flood hazard and local
drainage conditions and will not cause any significant rise in flood level or flow
velocity.

1 To reflect any declaration under Division 4 of Part 10 of the Water Act, 1989 where
a declaration has been made.

1 To protect water quality in accordance with the provisions of relevant State
Environment Protection Policy.

1 Policies, particularly in accordance with Clauses 33 and 35 of the State
Environment Protection Policy (Waters of Victoria).

1 To ensure that development maintains or improves river and wetland health,
waterway protection and flood plain health.
The purposes of the SLO are:
1 To identify significant landscapes.
1 To conserve and enhance the character of significant landscapes.

Thelandscape charact@bjectives to be achieved BLOInclude

i To retain vegetation that contributes to landscape character, heritage values or
neighbourhood character.

i To maintain and protect linear public open space and provide for secluded areas of
public open space with access to the river where appropriate.

1 To encourage the co-location or clustering of buildings, jetties and mooring
facilities on public land.
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1 To encourage bicycle and shared paths that are safe, well located and require
minimal earthworks and vegetation removal.

i To ensure fencing within close proximity to the Yarra River is low in scale, visually
permeable and does not contrast with the natural landscape character.
A permit is required under the ESO1, E&0dSLOL1 for certain buildings and works and to
remove, destroy or lop vegetation. A perrait buildings and works is requirethderthe LSIO
andapplications musbe referred to the relevant floodplain managéfd€lbourne Wateiin this
instance).

The Amendment proposes to apply tBE€Qo the subject langthe purpose of whicls:

1 To apply specific controls designed to achieve a particular land use and
development outcome in extraordinary circumstances.

The SCO enables a schedule to the overlay to:

1 Allow the land to be used or developed in a manner that would otherwise be
prohibited or restricted.

9 Prohibit or restrict the use or development of the land beyond the controls that may
otherwise apply.

1 Exclude any other control in this scheme.

The SCO currently applies to eight sitethe municipalitydentified in the Sckdule to Clause
45.12.

(i) Particular provisions

The following particular provisions are relevant to the proposal:

1 Clause 52.05 Advertising Signe/hich includes provision for the display of advertising
signs including directional signs and business identification signsufjeet land is
GAGKAY | [/ FGS32NE n WY{SyairldAaodsS ! NBlFaQ f 20l
and in some instances their maximum dimensions or number. Directional signs are
unlimited in size or number and do not require a permit. Busirtesgificationsigns are
limited to a total area of up to 3 square metres and require a planning permit

1 Clause 52.06 Car Parkinghich identifies car parking rates required to be
accommodated associated with particular uses

1 Clause 52.17 Native Vegetatigwhich aims to minimise impacts on biodiversity from
the removal of native vegetation and to manage native vegetation tamseiland and
water degradation Apermit is required to remove, destroy or lop native vegetation on
sites greater than 0.4 hectares (with some exemptions). Applicatiiss bereferredto
DELWRvhereclearing is greater than 0.5 hectares.

23 . dzZaAKTANB

Thesubjectland is within a Bushfire Prone Are@lause 13.02S must be applied to all planning
decisions relating to land within a Bushfire Prone Area or that will be used or developed in a way
which will create a bushfire hazar@onsideration of defendide space has been included in the
siting of the administration office and the facility will be closed on Extreme and Code Red fire
danger daysNative vegetation clearing for defendable space and building construction standards
for bushfire AS395%is rot required as the buildings will not be used for residential purposes and
the facility will close on high risk days.
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24 tftly aStoz2dz2NyS

Plan Melbourne 204 npn aSia 2dzi a0GN}IGS3IAO RANBOGAZ2Y A
2050, to ensure it becomes maosastainable, productive and liveable as its population approaches

8 million. Plan Melbourne is structured around seven Outcomes, which set out the aims of the
plan. The Outcomes are supported by Directions and Policies, which outline how the Outcomes
will be achieved.

Council identified thathe proposala dzLJLI2 N1 a GKS 2dzi02YSa WaSt o62dz
GAONIY(iG |yR KSIFHfGKe ySAIKOo2dz2NK22RAQ IbfyR WaSft
providing a naturebased tourism use that is consistenith protecting the environment and
providing for sustainable land managemer particular it submitted that the Amendment was
consistent with:

1 Policy 4.2.3 Plan and facilitate privateector tourism investment opportunities

1 Policy 5.4.2 Develop a network of accessible, higlmality, local open spac&scluding
providing access that meets the needs of all members of the community
Policy 6.4.2 Strengthen the integrated metropolitan open space network
Policy 6.5.1 Create a network of gemn spaces that support biodiversity conservation and
opportunities to connect with nature

25 _ F NN wAZSNI-ENE (i SONNIR NHzp 3 A Y dzZNNP

The YRP Aptovides a new framework for the management of the Yarra River environs
comprisinghe YRP &, the Y®andpreparation of land uséameworkplans. Its purposes
include:
9 provide for declaration of the Yarra River and public lands for protection
1 provide for the development and implementation of th8Fas an overarching policy and
planning framework
1 establish the Birrarung Council to advise the Minister on Yarra River land and
implementation of theY SP
TaSG 2dzi LINAYOALX S&a FT2N) 6KAOK WNBalLRyaAaofsS
powers inrelation to Yarra River land
T LNREOBARS (KS RSOfINYGA2Y 2F tFyR Fa F Waidl
Yarra Urban Parklands
1 other matters.

)l
il

The YRP Act prescribes how a #@rgn Community Vision and theSPare to be developedit
also prescribes the establishment of a new statutory body, the Birrarung Council, to be the first
independent voice of the Yarra River, as part of recognising it as a living entity.

The YRP Act sets difiprotection principles under stkemes

1 General principles i Decision-making related to Yarra River land integrates
environmental, social and cultural factors, including climate change. Care for the
environment is a shared societal responsibility.

1 Environmental principles i Protecting biodiversity and ecological integrity is
paramount and decisions should result in a net gain for the environment on Yarra
River land.

9 Social principles i Ensuring the community is involved in decision-making to
protect the landscape amenity of Yarra River land.
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1 Recreational principles i Ensure appropriate community use, enjoyment and
access to Yarra River land.

9 Cultural principles i Ensure Traditional Owners are involved in decision-making
and their cultural values, heritage and knowledge is acknowledged, reflected,
protected and promoted. Ensure Aboriginal and postcolonial heritage is protected
on Yarra River land.

1 Management principles T Decision-making related to Yarra River land should result
from coordinated between all levels of government and government agencies and
aim for the best outcomes beyond compliance.

Council identified the following principles as relevant:

1 section 8(1) Proposed development and decisioraking should be based on the
effective integration of environmental, social and cultural consideraiionsder to
improve public health and wellbeing and environmental benefit

1 section 9(2) Environmental practices and procedures should ensure that biodiversity
and ecological integrity is maintained or enhanced in ways that are proportionate to the
signifcance of the environmental risks and consequences being addressed

1 section 11(1}) Community access to, and use and enjoyment of, Yarra River land should
be protected and enhanced through the design and management of public open space
for compatible multipé uses that optimise community benefit

1 section 11(2) Public open space should be used for recreational and community
purposes that are within the capacity of that space, in order to sustain natural processes
and not diminish the potential of that openape to meet the longerm aspirations of
the community

Section 4AA(1) of the PE Act currently provides that the Department Head, in relation to Yarra
River land:

(&) must not act inconsistently with any part of a Yarra Strategic Plan that is
expressed to be binding on the Department Head when performing a function or
duty or exercising a power under this Act in relation to Yarra River land

(b) must have regard to the Yarra protection principles, and those parts of a Yarra
Strategic Plan not expressed to be binding on the Department Head, when
performing a function or duty or exercising a power under this Act in relation to
the Yarra Strategic Plan area that may affect Yarra River land.
The YRP Act sets out arrangements for the establishment of the YSP. Osed fiseditior63 of
the YRRActprovides for an amendment to theEAct inserting Part 3AAA Yarra River Protection
which includes the following provision:

46AAA Responsible public entities to comply with Yarra Strategic Plan

A responsible public entity which is a planning authority must not prepare an
amendment to a planning scheme that relates to Yarra River land that is inconsistent
with anything in a Yarra Strategic Plan expressed to be binding on the responsible
public entity.

26 _F NN} {GNYOGS3IAO tily

Thedraft YSPhas been prepared by the Yarra Collaboration Committee led by Melbourne Water

and which comprises representatives from iMeirundjeri Woi wurrung CHAdDdall 15 state and

local government agencies involved in managing the Yarra RiverraiihéSRvas released for

public comment on 23 January 2020/ R O 2 Y LINA a S & ¢ Wiogkiig tdg@ithiitioa = Wt | NI
I OKAS@S GKS 02 YY dglandBeANd AYaSiee2ynalidesyi FO yelit | LNI

Pagel9of 115



Banyule Planning Scheme Amendment C107h&ayel Report19 Augus021

overarching policy and planning framework for ther&&iver corridoand sets out the following

performance objectives:

f

TheLandUseFRameworkseeks taensure that the Yarra is at the centre of future land use and
development decisionsAs a regional framework, it provides a spatial structure to ensure that
activities throughout the corridor align with the perfornm@anobjectivesthe 50 yearCommunity

A healthy river and lands

Improving the water quality of the Yarra River and protecting its land, floodplains
and billabongs to achieve greater biodiversity.

A culturally diverse river corridor

Acknowledging, protecting and commemorating the rich heritage of the Birrarung
and its stories.

Quality parklands for a growing population

| mproving the riverdés parklands to support

relationship between the Yarra River, its community and visitors.
Protecting the natural beauty of the Yarra River corridor

Respecting the significance. Wherewehbeild War r a
will protect and celebrate theviewsverods

Vision and Birrarung Water Policy.

TheLandUseFRameworkidentifies four distinct reaches along the Yarra River corritfarra Flats
falls within theWourbanreactIbetween Warrandyte and Dights Fadlsd is idedd A ¥ A S R
WA @SNJ Iy R Qll pabicianltaté ggverfinazit Sained land within 508tresof a bank

of the river The communityriorities and values for the suburban reach include:

f

)l
1

Expand t he river o6s |l ocal p a onknucaus aceess,a n d

increase biodiversity and enhance river health.
Celebrate our spiritual connection to the river and its surrounds.
Establish new habitat for endangered birds, fish and wildlife.

Employ collaborative planning processes for development to ensure changes are
for the benefit of the river and the advantage of all in the community, not just the
few.

Collaborate to provide innovative immersive experiences with nature by expanding
natural river tracks and creating environmental playgrounds along the corridor.

Explore opportunities for community education and connection to Wurundjeri
knowledge and cultural practice and significant sites.

Directions for future land use and development of Yarra River Land include:

f

f

Submissions on the draft Plépart 2: Lantlse Famework)were considered bg Panel in May

Ensure the existing landscape corridor along the Yarra River is protected and
reinforced as a vital habitat link and place of refuge.

Design visitor facilities and boat launch sites to be sensitively incorporated into
their natural surrounds.

Apply Yarra Protection Principles, set out in the Yarra River Protection (Wilip-gin
Birrarung murron) Act 2017, to all development on Yarra River land.

Ensure a coordinated approach to landscaping, wayfinding and the provision of
visitor facilities to encourage people to view the Yarra River as one living entity.

Maintain diverse park landscapes to connect people to the variety of past uses and
enable a wide range of visitor experiences.

June 2020 with its 24uly 2020 report now released.
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Once the 8P finalised, Clause 1288w ¥, I NN} wA GSNJ t NPGSOUA2YyQ 4A
or incorporated in planning schemes to provide regional planning policy and strategic direction for

all land withinits area This will requir@ermits and amendments to consider th8Fand be

consistent with its strategic objectives.

27 . F NN} wAQGSNI . dzZ €t SSy t NBOAYyOG [ |

TheConsultation Draft Yarra RiveBulleen Precinct Land Use Framework P WP 2020
(Bulleen LUFR)plies to Yarra Flafsark and the subject landThe Bulleen LUFP arises from
Action 21 of the¥arra River Action Plan, Wigin Birrarung murronDELWP 201 which
committed to its preparatiomndit is potentiallyone of theframeworkplansenvisaged by the
draft Yarra RiveBtrategic Plamtegrated with the P

The Bulleen LUFP includegsaon and set of principles:
1 Healthy environmentland and water
- Build on the legacy of higiuality parklands in the precinct
- Reclaim and rehaltitte riparian corridors
- Protect and restore habitats and biodiversity, reconnecting the floodplain and
billabongs.
1 Culture, the arts, and storytelling
- Keep culture alive, strengthening existing cultural places
- Develop new cultural hubs, drawing togethesykhreads of culture
- Tell the stories of people who have lived and worked here over many generations.
1 Connected people and places
- Rebuild connections within and between landscapes, land, water, stories, people and
communities
- Reaffirm the Yarra River (Birung) as the heart of the precinct
- Create a walking and cycling network that links to the river, key destinations and the
rest of Melbourne
- Use urban form to restore visual and physical links to the Yarra River and parklands.
1 Delivering public value
- Ensue future development and change leaves a lasting positive legacy
- Introduce a compatible mix of uses to improve the quality and amenity of parklands
and open space
- Improve the environmental, social and cultural values of the study area for future
generations

The Framework Plan represents the vision and principles spatalynderfour objectives
9 Ecological and parkland connections
1 Access for the future
1 An internationally significant cultural place
1 A complementary mix of uses.

In the context ofarra Flats the Framework Plan supports
1 drengthening the natural interface between the Yarra River and Banksia Street
1 improving pedestrian and cycling connections inclutimgng key destinations to each
other and the Main Yarra Trall
1 protecting and erhanangAboriginal cultural heritage places and minimise impacts to
heritage sites and to the cultural values identified in BudleenBanyule Flat€ultural
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Values Studwith existing Aboriginal places sditermined by theNVurundjeri Woi
wurrung CHAC
1 ensure that future land use supports public pedestrian access along the Yarra River.

The Bulleen LUFP was exhibited ddaly andJune 201%vith submissions considered by an
I ROA&2NE O2YYAGGSS FLIRAYGSR 0@ GKS aAyAadSNw
released.

28 _F NN} ==IFffSe tINH bRYRB¥wo&NYI ISYS

The Yarra Valley Parklands Management Plan prepared by Parks Wrciadas a strategic
framewolk for the management of the Yarra Valley Parklamighin the plan, the parklands have
been divided into seven management zon@sese management zones seek to reinforce the
identity of particularareas angbrovidesa frameworlkfor management and decsi making by
Parks Victoria and other public agencies.

¢tKS &ddzoa2SO0i ftlFryR A& ¢AGKAY IsarduithSAnmuBsnd 3y I G SR
BolinBillabongsto the south and south east of the subjectland)@& a A Iy § SR W/ 2y &SN
andintNY SRALF S | NBlFa W 2yaSNBIGA2Yy 3 wSONBIFA2YC
¢catering for a wide range of recreation opportunities catering for large numbers of visitors in a
pleasant semnatural or developed settidgg ¢ A G K | OGA2ya Ay Of dzZRAy3AY
1 devdop priorities for the parklands related to providing, sustainable facilities and
services; a range of existing and evolving visitor opportunities; and maintaining the
diversity of recreational experiences
1 ensuring new facilities or services are consistettt the purpose of the land reservation,
complement the role of the parklands, provide a public benefit and facilitate visitor
enjoyment of the parklands environment
1 investigate the feasibility of allowing adventure and intensive recreation activities in
appropriate management zones in the parklands, to avoid adverse impacts on areas of
significant environmental and cultural values
1 in Recreation Management Zones:

9 Consider proposals for commercial and community partnerships to enhance visitor
experiences that are compatible with the recreation zone role and the relevant
planning scheme

1 Investigate innovative ways to improve the visitor experience at Yarra Flats by
improving visibility and appropriate recreational activities to reflect the changed
population dynamics of the adjacent activity centre at Heidelberg.

The Yarra Valley Parklands Management Plan is a reference document at Clause 21.05 and 21.09.

29 aARRfS [ F NN} WAGSNI/ 2yO0OSLI tfly

TheMiddle Yarra River Concept PtaBurke Road to Watsons Creblelboune Parks &
Waterways, 1998 a background document at Clause 21.03, 22.06 and for 8h@drovides
guidance on how this part of the Yarra River open space corridor will be managed and developed.
For the Yarra Flats area, it establispelicies to:
1 ensure facilities do not damage streamside vegetation, riverbanks or areas of flora
significance
1 provide a range of outdoor settings for recreation ranging from quiet, natural areas to
intensively developed recreation areas
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1 promote opportunities for tourisneonsistent with park management objectives
1 investigate opportunities for providing adventure play facilities for all ages particularly
older children and teenagers.

210 aARRfS | I NN} wAGSNI / 2NNAR2NJI { {d

The Middle River Corridor Stupligecommendations ReppRELWP 2016 is a policy document at

Clause 12.03Rthat seeks to achieve consistent development outcomes along the Middle Yarra
WAGDBSNI G2 SyadNBE GKIFG FdzZNIKSNI RSOSt2LIYSyid R2Sa
environmental, aesthetic, cultural and recreational values. In relation to Yarrathtistified

strategies including:

9 Support the role of the many formalised open spaces as highly valued places for
active and passive recreation.

9 Design buildings and structures that are visible from the river and the Main Yarra
Trail as distinctive features of these spaces that respond to the sensitivity of the
riverside landscape and environment.

1 Retain conservation areas as undeveloped, naturalistic open spaces to maintain
the variety of experiences and the integrity of the riverside landscape and
environment.

211 hiKSNJ adGN)Y 6S3ASa

Council and the Proponent identified the following strategies relevant to the context of the
proposal. They are not referenced in the Bany&lnning Schemand are of less weight than
those referred to in the Banyule Planning Scheme and the legislative framework

(il Yarra FlatRevisedCone@pt Plan 2013

Prepared by Parks Victoria in partnership with Council and Melbourne Water, the 2013 Concept
Planidentifies four concepts for the park informed by the Healthy Parks Healthy People strategy
and community engagement (refer Figure 4):

1 general park improvements including weed control and revegetatimation of three

experiential walks and ratiorightion of existing bike tracks

Ty WL YLINES dSaM2YAFE00S H | AgD irdékpeinlzNasd ontdoor studi! ! Q O
and gathering areas area focused on the Heidelberg Schaulsié
stormwater treatmentwetlandsdS a A 3y 6 SR Ay CA3IdNB n o0& Y. ¢
atree based eco adventure cour@lS & A Iy SR Ay CA3IdzZNBE n 068 W/
that the course would be operated by Ecoline who would next commence its detailed
planning followed by an appropriate planning process.

= =4

(if) Nature Based Tourism Strate@0082012

Although no longer in operation theature Based Tourism Strategy082012 jointly funded by
Tourism Victoria, Parks Victoria and the then Department of Sustainability and Environment,
sought to stimulate naturéased tourism through a coorditel approach to policy, planning,
sustainable development and marketing.

¢ KS { GNJ S etaia wilkba recbdghiged as thé leading sustainable ndtased
tourism destination in Australia renowned for its diverse and accessible naturaliatisgactlhe
Strategy setsut five directions including creating supportive frameworks and partnerships
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(including creating models for private investment into public land infrastruptuténformed
Nl & zAO002NAI Qa4 9ELINBaaAzy 2F LyGiSNBadGo

Figure4 YarraFlats Park, Revised Concept Plan 2013
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(iti) Healthy Parks Healthy People Framework 2020

TheHealthy Parks Healthy People FramewBdrks Victoria 2020 identifies that the fundamental
connections between human health and environmental health, is an undeggitasophy of
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wellbeing benefits including:
1 healthy places and setting which include:

- Sustainable natural settings and all abilities facilities that encourage and
support nature play, outdoor learning, physical exercise, physical activity and
recreation and social connection

- Trails and other tailored infrastructure that promote fithess and challenge

- Inspiring, reflective settings to promote positive mental health and spiritual
connection.

- Nature play, outdoor learning and adventure. Innovative settings and program
partnerships (e.g. Bush Kinder and Nature Play Groups, Outdoor education,
Nature-based playscapes, and building youth resilience through adventure).

1 program partnerships which include:

- Collaborations that promote nature play, outdoor learning, physical activity and
social connection.

- Events and programs that promote regular participation in physical activity,
resilience and positive mental health in nature.

(iv) Open Space for Everyone

TheOpen Space for Everyone, Open Space Strategy for Metropolitan Me|baaotoan State
Government 2021 was prepared as a Plan Melbourne Action and emphasises the importance of
open space to promoting activeilng and managing mental health and wellbeamgl prioritises:

€ making access easier to parks, open spaces and public spaces that support active

living; increasing active transport; and increasing participation in sport and active
recreation activities to help achieve these priorities.

It further seeks to:

1 find new ways to plan and manage open space for multiple outcomes, including
community benefits. High-quality open space can create delight, support multiple
activities and encourage social connectedness

i encourage programs that activate underutilised sites and connect new types of
users with open space.

(v) Protecting Victoria's Environmeng Biodiversity 2037

Protecting Victoria's EnvironmeqBiodiversity 203/DELWP 2017 recognises the opportunity for
biodiversity to benefit and enhance economic development and identifies the broader value of
biodiversity to individuals, communities, Aboriginal Australians and society as ith@legnises
+AO02NAIF QA Yyl GdaNYt SYy@ANRBYYSYyld Fa AGa LINARYF NE

Priority 8 relates to naturbased tourism andlentifiesthe importance of a proper balance
between economic development, including tourism, and the natural environneeognisinghat
tourism and recreation and the natural environment are not mutually exclasideequires
balanced and sensitive outcomes.

(wi) The Yarra River Action Plan, Witigin Birrarung murron

TheYarra River Action Plan, Witi; Birrarung murrobJN2 @A RS& on F OGA2ya G2
longterm protectionguided byfive objectives It is discussed in more detail in Chapter 4.
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(wii) BulleenBanyule Flats Cultural Values Study Summary

TheBulleerBanyule Flats Cultural Values St@erview Documersiets outthe results of the
BulleerBanyule Flats Cultural Values St([dy Sundertaken by th&Vurundjeri Woi wurrung
CHAGN 2020with funding fran DELWP TheCV3Jlocuments the cultural values and significance
of the BulleerBanyule Flats reach of the Birrarung (Yarra River) to the Wurundjewifoing
people Lis discussed in more detail in Chapter 4.

212 aAYA&aUSNAFEf S5ANBOGAZ2Y A

The Explanatory Repdrty R/ 2 dzy OA f Q adistussésIhow!the Anuddivigntimetszhg
relevant requirements of
1 Ministerial Direction 9 Metropolitan Strate¢§pctober 2002 as amended) as set out at
Chapter 2.5
1 Ministerial Directiorg The Form an@ontent of Planning Schenmgsuant toSection
7(5) of The AdtApril 2017 as amended)
1 Ministerial Direction No. 14 Strategic Assessment of AmendmeéRstober 2013 as
amended) and
1 Ministerial Direction 1§ The Planning Scheme Amendment Prog@stobe 2013).

The Panel has reviewed how the Amendment responds to the relevant Ministerial Directions. It
considers that Council has appropriately considered the relevant directions and that the
Amendment has been prepared consistent with them.
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31 ¢KS Aaadzsa
The issues are:
1 whether the Amendmenand proposed usis consistent witlthe PE Acplanning
policies and provisionsf the Banyule Planning Scheme
whether the Amendmenis consistentvith the principles of the YRP Act
whether the Amendmenand use of the lang consistent the purpose and provisions of
the PCRZ
whether the use of th&pecial Controls Overlay is appropriate
whether the Amendment is strategically justified

32 . O13INRdzyR
In addition to the legislation, policies and strategies set out in Chapter 2 the following are relevant
Crown Land (Reserves) AQ78

The subject land is reserved under the Crown Land (Reserves) Act for the purpadasd?ark
and Recreatiodown Alotment 2H) which covers most of the Tteps Activity Area and
GonservationRecreation,Leisure andlourismfor the balance including most of the Yarra Flats
park (Cown Allotment2H)

Parks Victoria Act 2018

The Parks Victoria Adentifies the followingt2 6 2S00 aQ 2F t N1 & +*+AO02NAL
1 provide for and encourage the community's enjoyment of and involvement in Parks
Victoria managed land
1 contribute to the wellbeing of the community through the effect®@tection and
management of Parks Victoria managed land.

{SOUA2Y y 2F GKS 1 00 LINPOARSA T2NJ GKS WTdzy Ol A

€ to control and manage Parks Victoria managed land, in a manner that protects,
conserves and enhances the land and in a manner which provides for the land to be
appropriately used, enjoyed and appreciated, including doing all or any of the
following:

1 providing opportunities for the community to enjoy and appreciate Parks Victoria
managed land and providing facilities, information and services to support that
enjoyment and appreciation.

= =4

= =

Clause 12.03R(Yarra River protection)

The objective of Clause 12:88w T maintain and enhance the natural landscape character of
the Yarra River corridord

Strategies include
q drengtheringi KS | I NN} wA@SNDa ylI GdaN> t Sy@ANRBYYSy
- protecting, conserving and enhancing areas of culturalaaobaeological significance
- pNR2GSOGAYT GKS NAGSNDRE NARLI NRIFY @S3SGl (A2
managementcapacity
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- ensuring development does not increase the rate or quantity of stormveatezring
the river
- protecting and enhancing both terrestrial and aquatic habitats and linkages along the
river corridor
1 promotinga sense of place and landscape iatgrby:
- retaining a dominant and consistent tree canopy along the river corridor and in its
broaderlandscape setting
- ensuring the appearance of development is subordinate to the landscape setting, with
views of development filtered through vegetation
{ retainingandenhaningLJS 2 LJt SQ& Sy22eYSyid 2F (GKS NAGBSNJ
- planning for the river and its environs as a recreation and tourism resource
- ensuring linkages and public access to the river and its parklands are mairstathed
enhanced
- avod overshadowing to ensutbe amenity of the public realm is maintained year
round
T ensuingli K &G RS@St2LIVSyd A& RSAAIYSR FyR &A0GSF
secluded andhatural environment by:
- minimising the visual intrusion of developmdram different viewpoints
- ensuring that the siting and design of buildings avoids conflicting with the local natural
landscapeand environmental character.

33 'aS 2F LHzomtAO I yR

(il Submissions

Many submissions identified that the proposed use ammappropriateuse of public land and
would result in alienation of areas of the Yarra Flats park from community access dfidiase.
submissions ofafra Precinct Protection AssociatiofPPA (sulmitter 45), Yarra Riverkeeper
Association and RCSH considered that the proposal would impact on the ability for a diversity of
users to enjoy the park.

ad |/ dINNE O2yAaARSNBR G(GKFd GKS LINBLRalIf gla O2y
Victaia Act to protect and preserve public land. The Friends of Banyule (submitter 202)

maintained a similar view. The Yarra Riverkeeper Association considered that outside of limited
accommodation and food provision, Victorians wanted their parks to besfgple not business.

Other submissions considered that the proposal offered no educative values, provided for a
narrowdemographic of users and offered no community benefit. For a large number of
submitters,it was preferable that the parklarfae maintaired in its natural and passive open space
state!®

Ms Roberts (submitter 211) submitted that it was hard to conceive how the operation would assist
in learning about the environment when participants were suspended on a rope or ladder or
otherwise concentrng or watching other participants. She considered that this was not the type
of facility anticipatedy strategies supporting nature tourism and protecting natural values.

14 Forexample, submissions 14, 18, 40, 56, 68, 85, 107, 119, 156, 157, 168, 175 and 182.
15 For example, submissions 9, 13, 24, 25, 30, 42, 44, 47, 51, 52, 53, 59, 74, 78, 79, 93, 111, 115, 142, 144, 146, 154, 159,
161, 165, 173, 178, 188, 206 and 208
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YPPA I RS | AAYAfI N 4adz0 YARARRAQ YS ORI R PSS yal & Ky
sustained outdoor experience required for longer term understanding and appreciation of the
environment. The submission sought the retention of the park as a natural space for public

enjoyment as part of an undeveloped green asset.

Anumber of submitters were critical of the level of community engagement associated with the

2013 Concept Plan including the YPPA, RCSH and Dr Cary. These submissions considered that the
Concept Plan was not representative of the wider community view addken superseded by

other legislative and policy setting changes including those associated with the YRP Act

Submissions such as that of the Yarra Riverkeeper Association were similarly critical of the
Expression of Interest process that identified #ite, notingthe site selection procesacked any
environmental analysisSubmissions further notete thinking regarding Traditional Owner roles

in water management and how the community should interact with the river had changed
radicallyover time

Converselyfarks Victoria submitted that the Amendment and use it facilitated was consistent
with:
TOKS tINla £AO0G2NALF | OG 202SOlpioddnghighy R { G |
quality opportunities for visitors to the enjoy the parks and seserand contributing to
GKS adlriaSQ% OAaAG2N SO2y2Ye
the purpose of the land reservation
Ada {ONYGS3AAO tftly 3A2Ff 2F G/ 2yySOGAy3a tS;
the Healthy Parks Healthy People Framework
the Yarra River Parklands Management Plan and 2013 Concept Plan.

E N W

Severakubmissions supported the AmendméftThe reasons for support includeainong other
things, that the proposal woulprovide for healthy outdoor activity, support greatangagement
andutilisation of ths part of thepark,provide more opportunies for children and families,
discourage arisocial activityandprovide a positive relationship with nature and educative
opportunities Blue Light Victoria (which operates in partnership with Victoria Pwlideliver
programs to engage and empowgsuth through new experiences) supported the proposal and
its potential toassist in buildingouth resilience and confidenceSubmissions 135 and 128 agreed
considering that the proposal would likely be ugstschools, Scouts Victoria and Victoria Bolic

The Proponent submitted that Yarra Flats is reserved for both recreation and conservation
purposes under the Crown Land (Reserves) Act and has been designated as a Recreational
Management Zone by Parks Victoria since 2008, ifT$esd provided a degge of flexibility to

Y I 1 ¢dbodduse of a site with existing infrastructure, and to support its refurbistiment
O2yaARSNBR G(KI G dudsioNdbdutwhehgripublidlarid 8h8URI beinkasaged
for multiple purposes and for different secsaof the community, or whether it should be
managed in silos for mutually exclusive purpésés

Both Councilandthe N2 L2 Y Sy (i 2 6 & S N 6rBnbehdlfof@i @ DVERSA/UIA A1yK ST AN
proposed use in the PCRZe use and development would not require a planning petmder
the zoneif undertaken by Parks Victoria.

16 Includingsubmissions 3, 4, 7, 16, 29, 100, 128, 190 and 195
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(i) Discussion

The Panel considers that the use of the subject land for an outdoor recreation facility is broadly
consistent with its reservation stagu In terms of its scale and discrete design, it is the type of use

that has been envisaged in the Yarra Valley parklands and in this general vicinity for some time in
various strategic documents including the Yarra Valley Parklands Management Plan.

Fromi KS t I ySfQa LISNARALSOGABS (GKS AadaadzsS 2F dzaiy3
for an outdoor recreation facility, whether or not run by a private operator. Rather it is whether a

use is appropriate in its wider setting including its intpan the identified social, cultural and
environmental values of that land. These potential impacts are discussed in the following chapters

of this Report.

The Panel is of the view that the nature of the proposed use does not alienate publieknitn

GKS t2aa 2F LlzoftAO fIyRZ NBRdzZOS GKS gARSNI O2Y
other activities and uses. Indeed, it is likely to result in achieving the broader objectives of the

Healthy Parks Healthy People Framework @pen Space for Everyone Strategy to include

activation of parks, encourage all ability activities, encourage exercise, fithess and social

connection and meet the needs of a wider range of users. This is similarly consistent with the
objectivesofthe P&ra +A QUG 2NAI ! OG0 FyR Fdzy OGA2ya 2F t I NJ
the proposal. The Panel observes that the Amendment does not change the zone, land

reservation status or the role and responsibilities of the public land manager for thesialinie.

The Panel acknowledges the criticisms of some submitters regarding the level of analysis
undertaken to inform the Expression of Interest process or that the 2013 Concept Plan is out of
date. While the legislative, policy and strategic contextdmmged since those documents were
prepared, the 2013 Concept Plan provides context to the proposal and as an indicator of the type
of opportunities identified in the Yarra Valley Parklands Management Plan. However, in itself the
2013 Concept Plan doestrjustify the Amendment. The Panel does not rely on it or give it
significant weight as it is not recognised in the Planning Policy Framework. The Amendment is
more appropriately assessed under the current planning framework.

34 tf yHAYS362N)

(il Evidenceand submissions
aNJ Df 2aa2LJQa SOARSYOS adzYYFNAaAaSR | N}y3aS 27F 3
corridor and public parklands thabut it. He considered thesstrategies providetackground or

contextto assistand managers do assistim understanding the values rather thanovideland
use or development guahce.

Mr Glossop considered that the correct planning framework for the assessment of the proposal

was found in Clause 71&integrated decision making) and the objectif@cheving outcomes

which create a net community benefit and sustainable development.

aN) Df 2aa2L)Qa SOARSYOS O2yaARSNBR 0KFGO GKS !YS
perspective Policysupportssustainable development on public land for recreaticarad tourist

developments which have minimal impagte considered the proposal modest in its footprint
andprovidedthe environmental and traffic impacts are acceptable would result in a net

community benefit.
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Mr Gentle submitted tht there was no dispute that there is a potential role for limited, sensitive
forms of outdoor recreation to occam the subject land Hs submissiomacknowledged that there
IS strategic policy support for recreational land uses in the Yarra Vallegrmisldnd a variety of
recreational uses already exigtather than needing to resolve significant policy conflising Mr
Df 2 & a2 LJQ &Mr GentiSubinitieH that it wasnsteada question of whether this location
and this land use is an acceptabieeo

The Proponent submitted thathe Amendmenis supported by planning polig and strategies
relating to nature based tourism and the use of land for such activities in the Yarra Valley
parklandsciting the Yarra Valley Rdeinds Management Plan particular.

The Proponent acknowledged there were competing demands for the Yarra Flats and that

planning policy seeks to balance these competing demands in the interests of net community

benefit and sustainable development. It does not seek to lock up afegen space and exclude

people from them It submitted that a balanced outcome is requir@dnsistent with the

objectives of PE Acthis includsfacilitating activities popular witthe younger generation

Referring todause 71.02B, the Proponensubmittedthat the Amendmentt g & FF OA € A G (A
changing needs of the community and the emergence of innovative nature based activities in a
NEBaLRyaArotS yR adadlAylIofS YIYYSNE 6KAOK ol f
Council considered that the Amendment activelgponaedto existing planning poligndis

consistent with the decision guidelines that would have been the applicable planning controls

absent the SCQt submitted that the subject lanid appropriately bcated to utilise existing

infrastructure, proximate to areas of activity and proximate to public and major active transport
YySG62N)] ao LG CGgientihatfh&diSary canflidt ietwee policiés Sat fae value

at least, there is a sigiitint net community benefit that is likely to result from permitting the

applicatiore &

(i) Discussion

In terms of strategic justification for the Amendment the Panel considers that the key elements of
the planning framework are clauses 121R and 71.03.

The strategies referred to in the Planning Policy Framework all consistently support the provision
of a range and diversity of recreation experiences including more intensive advbated

activities in appropriate locations. These documents reinforceréitaer than a carte blanche
approach to different activities and development, careful consideration needs to be given to
ensure that new activity and development is sensitively designed and minimises the level of
impact on the important values.

Clause 1®3-1R provides a basis for considering whether the Amendment achieves the objective
to maintain and enhance the natural landscape character of the Yarra River corridor including
whether it responds to the identified strategies.

While the SCO effectivelyrns off other Banyule Planning Scheme provisions including the
existing overlays and particular provisions, the Panel has had appropriate regard to them in the
following Chapters.

The planning framework does not seek to provide for absolute outcomesasuohintaining the

area in its natural state. That is an issue for the public land manager. The planning system does
however seek to create sustainable outcomes that balance policy considerations and manage
impacts. While the Report discusses Clausg®1R, other issue specific policies and Clause
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71.023 in the following Chapters, the Panel considers that the proposal is consistent with the
Planning Policy Framework and will on balance result in a net community benefit where the
potential impacts cabe properly managed. This position is also reflective of the fact that the
proposal from a use and development perspective has a recreation focus, a small footprint, lightly
touches its setting and can be quickly removed with minimal damage and doeschatesthe
movement ofother park uses through the site. The proposal can reasonably be identified as a
short to medium term, temporary use rather than one which will have longer term impacts.

35 tdzof A0 / 2YaASNWI A2y YR wSONKBI

(il Evidence and submissins

A number of submissions considered that the proposed use was inconsistent with the purpose of
the PCRZ.

MrDSy it S Qa coasitirediiatthie pritngty strategic role of the subject lareflected
through the PCRZ for the protection and conservah of the natural environmentHesubmitted
that, while there is a secondary potential for such land to accommodate limited nature based
recreational usgit should not conflict or displace the primary strategic imperatitevas
considered that thiset a low tolerance of ecological impagthat anything less than minimal
impact was unacceptable.

The evidence of Mr Glossop referred to the purpose of the BERiitin thePractti2 Y SNID& DdzA R
to VictorianPlanning Scheme3xanuary 2020 which identified that it applies to land where the

primary intent wago conserve and protect the natural environment and allow associated

educational activities and resourbased usesHe considered the proposal to lagecreational

use tha would attract people to the park, allow them to experience the natural setting in a new

and different way, provide a fithess and leisure activity, provide employment and attract visitors.

tFNla *+AO0O02NAF Q4 adz YA AAA 2 Y ntwiih théipBrposes éfthal G KS !
PCRZ including to provide facilities which assist in the education and interpretation of the natural
environment.

The Proponent identified a range of other uses which could be contemplated in theaR@RZ
Crown land settinggcommercial tourism uses, mountain bike courses, surf lifesaving clubs and
skate parks) It submittecthat the planning system facilitatesese ina range of public park
settings in a responsible manner andhe contextof relevant strategic objectiveshisit said
oughtto bethe case here. In this instané¢arks Victoria is not equippeddeliver the use and is
instead adopting a partnership approach.

(i) Discussion

The Amendment seeks to apply the SCO in a manner that allows a udevafapment that
would otherwise be prohibited or restricted and excludes any other controls in the Banyule
Planning Scheme. Notwithstanding this, the Panel is of the view that consideration of the subject
fryRQa T2yAy3 Ad | SLINBLNVAYS K DKBEYSOaA( I RBANK
for the land aligned with the Planning Policy Framework.
The purpose of the PCRZ is threefold:

1 to protect and conserve the natural environment for its various values
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1 to provide facilities which assist in pigdoéducation and interpretation of the
environment with minimal degradation
1 to provide resource based uses.

Within this context, a range of uses and development can be considered. The Panel considers that

the type of use proposed can be contemplated withi 1t KS t / w¥%® LG F3INBSa 47
submissions however, that any use and development must be consistent with and support the

Zone purposeHowever @termining what the tolerance for impact is should be based on the

particular circumstances rather thahe assumption of no or minimal impact. The Panel discusses

these impacts on the particular cultural and environmental values in the following Chapitsrs
Reportalthough it considers that the Amendment is consistent with the purpose of the PCRZ

overall. Again, the Panel notes the support of the public land manager for the Amendment.

36 ILIX AOFUA2Y 2F GKS {/h

1] Evidence and submissions

Mr Glossop considered that the proposed use was properly defined‘\@.gdoor recreation
facilityCand on a first priniples basis an appropriate type of activity in an area of public parkland of
a higher order such as Yarra Flats @ar#tin the PCRZ.

Mr Glossop referred to thBractti2 y S N & ViBiatanRa#hning Schemedanuary 2020 in

relation to the interpretation otheWyorond SKI t F 2FQ O2yRAGA2Yy Il f NBI dz
considered it a matter of legal interpretatiofde considered that the use of the SCO was an

appropriate way to facilitate thproposaland preferable to a S96A process or the use of a Special

Use Zone which he said would diminishitgortance of the land as public land.

The Yarra Riverkeeper Association and Dr Andrew Cary (submitter 19) considered that the
application of the SCO conftct with the objectives of ES@$ itwould result in disconnectedness
of the river corridor.

Ms Curry considered that the application of the SCO would undetmineNJ & + A Oldngd NA | Q&
managementole byconferring Parks Victoria responsibilities tmu@cil which had different

objectives She identified potential contradictions with the different enforcement responsibilities

2F tIN)&a xAO0U2NAI dzy RSNJ (1 KS t IndddpdiatedDacine@t.NA I | O

The Proponent characterisedahuse of the SCO as an implementation mechanism rather than a

vehicle that undermined the relevant land management objectives of public land. Itis applied to

I g2AR (GKS O2YLX SEAGASA 2F (GKS woeé 2NJ 2y o0SKI ¢
Council submitted that the PCRZ enalblegde range of uses to be considered without a planning

permit where they are conductdaly or on behalf of the public land mager, establishing the

principle that the use and development of the land for an outdoor recreation facility would be

permissible if this condition was met. It took the view that despite the proposal being advanced in
NBaLl2yasS (2 tI Nyl & +AO0O02 Nkdal@asS DiE LINGS AiAKRNS 52KF2 LR/
2y O0SKIfFT 2FQo Lia ardzeraci2yaS\NIYya AL daE RIS RNINBIFISAN
for the use and development of public land and the interpretatiovaf € el o ¥t

submitted the application of the SCO was a precautionary appresucided legal dispute and

provided a level otcertainty for the Proponent and Parks Victoria.
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Council submitted that the Panel should consider the appropriateness of the use and development
under the provisions of the SCO and the planning policy context rather than on the various permit
triggers or Zoe and Overlaprovisions It provided an analysis of those triggers in any event and
considered the proposal largely compliant

Council identified that unlike a planning permit which establishes existing use rightéeatsdt
rightsQand cannot easilpe revoked, the SCO lasts only as long as the planning scheme contains
the provision. Consequently, if it were considered that the use was inappropriate it could more
easily be revoked by a planning scheme amendment including via as2@@s-’

In ary event, Council considered that it was likely that the lease from Parks Victoria would be the

primary avenue of pursuit if there was a concern that the use was not operating appropriately,
éconditions were being breached or that circumstances had chaogegh an extent that the use

is no longer considered appropriéted LG y 2GS RcouldbkessilydigassenibladatzO (i dzNB
the expiry of the lease or a change in the planning contiis it said, demonstrated that there
islitleriskinpermi G Ay 3 GKS LINRLRalFf FTNRY SA(bkEusd | dza S
the use and development is easily undone if the circumstances were such that it was thought
ySOSaalNE (G2 oNAy3I AlG G2 Yy SYyReéo®

(if) Discussion

The Panel considers that the Amendment isppropriate way to manage the legal uncertainties
33420AFGSR gA0K GKS WwWoeée 2N 2y O0SKIEFT 2FQ O2yR
PCRZ. Itis ndtowever, inaposition to comment on the legal merits of this one way or another.

The Pael agrees with Mr Glossop that applying a Special Use Zone is inappropriate given the scale

and nature of the proposal and would diminish the importance of the subject land and wider

parklands as public land.

The application of the SCO provides a mechatismanage the impacts of the use and
RSOSt2LIYSYyld YR R2Sa y2i RAYAYAAK (GKS flyRaQ
management by Parks Victoria. The Panel notes that the approach of using the SCO approach

rather than a s96A approachwas PELQ& LINBFSNBY OS GKNRdzAK AdGa I da
structure of the Incorporate@ocument allows it to function similar to a planning permit with

conditions. As noted by Council, there are a number of avenues to remove the control if there

were concens about norcompliance, inconsistencies about the operation in the context of Park
+AO02NAIF Q4 NBalLRyaAoAtAlGASa 2N+ fSIAAtLGA2Y
development can quickly be dismantled.

37 _F NN} wAGSNWYWRNRZ2GOSDHAZYNI O63IRO t

i) Submissions

The RCSH, YRRArra Riverkeeper and the Friends of Banyule submitted that the proposal was
inconsistent with the YRP Ad&thile each highlighted different aspects of this inconsistency they
included that the proposal was contrary to:

1 the environmentaprinciples relating to achi@wga net environmental gain

1 the social principles associated with amenity

17 By the Minister under the PE Act.
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1 the cultural principles
1 using open space for recreational and community spatese there was space and
capacity to do so

The Yarra Riverkeeper Assticin considered that the Amendment should not proceed until the
YSHis finalised.

tFNJada +AOG2NAI Qa adzomYAaaizy aidladSR GKIG GKS |
owt P OdG LI NI A Odz | NI &  LINdtiicodsistiEntith geheRfahdidthey 3 G2 N
principles & LG O2yaARSNBR AlG ¢l a Iftaz O2yaAradasSyd
0KS &adzodz2NB Iy NBI GallabGraeviorprayide indovaid idnmessiye exp&riendes

with nature by expanding naturaler tracks and creating environmental playgrounds along the

corridoé | YR (i K é&hsure Paikingagtrudiude arid services are contemporary, inclusive

and provide multiple benefits ®

The Proponent submitted that the Amendment is consistent withgiteciples of theyRPAct, in
particular the recreational principlelsut that the principles needed to be considered in the
framework of the Act as a whole. As such they cannot be elevated above the status of the Yarra
River Strategic Plan or the Comntyrvision to whichit submitted, they were subordinate. It
identified that the principles should guide the implementation of the Amendmesitform the

basis ofa reason to reject it.

The Proponent submitted thahe YRP Adurrently has no applicatian the PE Act. Section 63 of

the YRP Act does not commence until the Yarra River Strategic Plan is approved and therefore has
no legal application at this time. When it does commence it will not require decision making under
the PE Act to be consistentth the YRP Agirinciples Rather it will require a Responsible Public

Entity to act consistently with anything expressed to be binding in 82 Atcordinglyjf it was

thought that the grant of the lease was not consistent with the approved Stcaldgn then that

couldbe taken into account at #itime, with the benefit of ay further information arising at that

time.

In relation tothe draft YSR the Proponent submitted that the proposal was consistent with the

Community Vision for theuburban reach including provision of an environmental playground
accommodating a wide range of visitor activiti¢ssaid that the premise that the area canbet

managed for both environmental and recreational purposesatasR Ra g A UK (GKS t | y¢
identification that the Yarra is a shared asset to be managed for the benefit of all sections of the
community. It identified that the Plan did not single out thissare ¥ 2 NJ LIN2 6 SOG A2y 2 NJ
1 2 y Stk Nagrta Bkt Link projeaiinlike thenearbyBolin Bolin Billabong and Banyule Flats

Council considered that the Amendment was not inconsistent with the principles of the YRP Act
and submitted thatifitwere i 2 dzZf Ry Qi KI @S 0SSy I dzZiK2NAASR®

(if) Discussion

The Panel notes the submissions of the Proponent regarding the operational status of the YRP Act
and the YSP. The Panel considers that it is appropriate that it have regard to the YRP Act and in
particularly theidentified protection principles as a guide to decision making and assessment

rather than as definitive requirements.

The Panel has identified two threshold issues which relate to the protection principles and that
need to be resolved prior to adoption thife Amendment. These are
1 the lack of partnership with the Traditional Owners
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1 the lack of specific offset statement to address Clause 52.17.

These are discussed further in Chapters 4 and@2pter 5.6 discusses protection principles in

relation to ecdogical valuesh y OS (1 KS&aS I NBF | RRNB&AaSR FyR &dz 2¢
other recommendations on the drafting of the Incorporat@acument, the Panel considers the

Amendment to be appropriate, having regard to thigectives and requirements dii¢ YRP Act

The use of parks for more challenging and active activities is no less significant in meeting the
broader community needs for open space including the associated social benefits. In this case the
relatively small footprint within a large pagkd which does ngireventothers using the space

while providing a new recreation opportunity in an attractive environment and retaining other

areas of the park in a more natural stateuld result in axet communitybenefit. The Panel does

not conside this to be inconsistent with the social principles of the YRP Act which seek enhance
the Yarra River land environment for the befit of the whole community.

Although the YSP it is not yet operational it has advanced through significant community
engagemet) Council input and a panel proceaadit is a relevant consideration to ensure that

the Amendment is not inconsistent with a key document to guide decisions under the YRP Act. In
this instance the Panel can only refer to the draft document. Fromategic perspective the draft
YSP provides important context and a basis for guidance but does not support a conclusion that
the proposal is inappropriateso long athe impacts are properly managed.

The Panel again observes that if the final YSP comtaresdefinitive directions which change the
strategic context for the site and do not support the Amendment, subsequent decision makers
(depending on the status of the Amendment) have the options of abandoning the Amendment,
removing the SCO or ending flease or reducing the lease period.

38 5N ®iH ft SSYy [FYR 'a4S CNYYSg2N)] tf

] Submissions

TheProponent considered that the Amendment was consistent with the directions of the draft
BulleenLUFP

Council submitted that the Bulleen LUFP vedatively silent on a specific direction or intent in
respect of Yarra Flats. It identified that Objective 4 praktie most salient advice ierms of
managinglifferent land use expectationstating that
Within the study area there is the opportunity for residential, commercial and cultural
uses to O6activated open Insrgased gedeatmaadacttviiyompubl i ¢ r ea
these land uses can benefit passive surveillance throughout the day and into the
evening. There is also an opportunity to leverage private investment in the public
realm, through development contributions and other mechanisms. Given the study

areads rich parkland setting and ecological and
consider how future buildings can respond to and reflect their environment.

Council observed other relevant principles includietivering public valuentroduanga
compatible mix of uses to improve the quality and amenity of parklands and openasmice

supportingmore weltdesigned sporting anekcreation opportunities accessible to an increasingly
diverse community.
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(i) Discussion

While not yet finalised, the draft Bulleen LUFPugl advancediocument and should be

considered in the context of thBmendment. In its draft form the type of usegmosed is broadly
consistent with the objectives and principles of the plan to consider uses which activate the
parklands and provide for a mix of uses and experiences. What is important is ensuring that any
use and development appropriately responds agftects the parkland setting and the identified
ecological and cultural values. The Panel considers whether the use and development proposed
by the Amendment appropriately responds to these valodater Chaptersf this Report

39 /2y OftdaArzya

The Panelancludes:
1 The Amendment is supported by, and implements, the relevant sections of the Planning
Policy Framework
The Amendment is broadly consistent with the principles of the YRP Act
The Amendment and use of the land is consistent the purpose Gf@RZ
The use of the Special Controls Overlay is appropriate
The Amendment ig/ell founded and strategically justified
The Amendment should proceed subject to addressing the more specific issues raised in
submissions as discussed in the following chapters.

= =4 =4 =4 =4
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4 Jdzft GdzN} f KSNAOI 3S

41 ' O02NAIAY Il Odz GdzNF £ KSNARGE 3S

] The issue

The issue is whethdine proposal
1 appropriately responds to cultural heritage values
1 has appropriately considered and responded to the relevant Yarra River Protection
Principles.

(ii) Background
Aboriginal Heritage Act 2006

The purpose of thédboriginal Heritage Act 20@AH Act) is to:
1 provide for the protection of Aboriginal cultural heritage
1 empowerTraditionalOwners to protect their cultural heritage
1 strengthen the ongoing rights tmaintain relationships with land and water
1 promote respect for Aboriginal cultural heritage as common heritage of all peoples.

The AH Act sets up a process@btMRto be undertaken to assess an area for cultural heritage
significance and provide managenteesponses in a written report. CHMPs are required in
specified circumstances and standards prescribe the procedure to be undertaken in the
completion of CHMPs.

Mandatory CHMPs are requireg the regulations¥ I Y2y 3aG 20 KSNJ NBlFazyas
adi A GAGeQ Aa (G2 08 dzy RSNI I | Syateivglys add dBwithire T O dz
Hnn YSGUNBAa 2F | gl GSNBIF& | NB OQ)/éf\ RSNBR | y Wi
KFa 0SSy &adzeSoi (2 WankyzRKF AOF Liio (8 NRQIfyARD ARG d:
g 2dZ R bdbificaaNB dAY¥ R RA&UGdNDI yOSQ yR A& F2NJ 2yS
and major sporting facilities$gnificant ground disturbance is defined as:

Significant ground disturbance means disturbance of

(a) the top soil or surface rock layer of the ground; or

(b) awaterway i

by machinery in the course of grading, excavating, digging, dredging, or deep

ripping, but does not include ploughing other than deep ripping.
There is provisioim the AH Act, mirrored in the Planning Schéftte ensure any planning
permits issued are consistent with recommendations of any approved CHMP and to this end, a
CHMP must be approved prior to the issuing of a planning permit.

Part 10 of the AH Act satsit the process for establishing Registered Aboriginal Parties (RAPS) who
are,amongstotherroleg, G 2 | OG0 | & | LINGnYhkttid relatird) czldido®ying ¥ | ROA
places or objects from their area. The Wurundjeri Wlairung G1ACare the relevat RAP for the

Banyule Flats area.

18 Clause 15.02S
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An Aboriginal Heritage Due Diligence Report was undertaken by Heritage Insight Pty Ltd in 2018
and exhibited with the Amendment documents. The report concluded the project area had been
subject to significant ground digtbance including through land and vegetation clearance,
agricultural and pastoral activities, periodic flooding, excavation and landfill activities and therefore
a CHMP was not required.

The Panel directed Council to advise of engagement undertakendgmatiitthe Wurundjeri
before the preparation of the Amendment.

Planning Scheme

The area is subject @ HeritageOverlay(HO134 which recognises th¥€arra Flatarea as an
Aboriginal heritage place.

Yarra River Action Plan February 2017

The Yarra River fian Plarwas a joint action plan e Minister for Planning, Minister for Water
and Minister for Energy, Environment and Climate Change in partnership with the Wurundjeri
Councill It required the river to be managed as a living entity wibiae; centred by Traditional
Owner values and perspectives; and underpinned by coordinated planning framework. The Plan
contained 30 specific actions including:

1 the establishment of th& RFAct

1 interim Yarra Rivgslanningcontrols

1 development of a 5§ ear Communityision and

1 aYSPo be developed every 10 years to deliver this mission.

The Yarra River 50 Year Community Vision was launched in May 2018 the same day as the
Wurundjeri Wowurrung peopl@ policy responsihanbu narrun ba ngargunin twa¢Ancient
Spirit and Lore of the Yarra).

TheYarra River Action Plamcludes the followingcknowledgment

We support the need for genuine and lasting partnerships with TOs to understand
their culture and connections to Country in the way we plan for and manage the Yarra
River corridor and its environment.
TheWurundjeri Councibrward noted the high significance of the invitation to participate in the
Yarra River Protectiddinisterial Advisory Committeand indicated a hoe that
€ this mo me nt mar ks a genuine paradigm shifté
upstream, at the table where decisions are made, not learning about processes that
had occurred, and decisions made, 12 months or more previously. We hope that this
Ministerial Advisory Committee marks the beginning of something quite different to

decision making on Country, co-designing decisions, policies, and managing our
sovereign assets (land, water and sky) as Traditional Owners in partnership with state.

Yarra River Ratection Act (Wilipgin Birrarung murron) 2017

The YRPAct recognises the Wurundjeri Wieurrung as thélraditional Ownerand custodians of
the Birrarung.The YRP Agtlevantly
q providesforit KS RSOf I N} G4A2Yy 2 Purpode dihibteting k@) f | Y Ra&
living and integrated natural entiéy
1 establishes the Birrarung Council whose role is to advise the Minister on the
development and implementation of theSPand to advocate for the protection and
preservation of the river.
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TheWurundjeri Wowurrung are to have at least two representatives on the Birrarung Council.
The relevant cultural principles under the YRP Act are as follows:

(1) Aboriginal cultural values, heritage and knowledge of the Yarra River land should
be acknowledged, reflected, protected and promoted.

(2) The role of the traditional owners as custodians of Yarra River land should be
acknowledged through partnership, representation and involvement in policy
planning and decision-making.

(3) The cultural diversity and heritage of post-European settlement communities

should be recognised and protected as a valued contribution to the identity,

amenity and use of Yarra River land.
Once the YSP is approved, a responsible public entity must not preplarnang scheme
amendmentinconsistent with any aspect expressed in the YSP to be binding on the responsible
public entity. Similarly, the Head of DELWP must not act inconsistently with any part of the YSP
that is expressed to be binding, and must have regard to the reteaof the plan in exercising
their duties.

In the interim, s4AA of the PE Act obliges the Head of DELWP to ensure they have regard to the
Yarra protection principles.

Draft Yarra Strategy Plan

Draft YSP includes Performance objectives and strategiedinglelevantly:
1 Objective 1: A healthy river and lands
- Restore billabongs and wetlands
1 Objective 2: A culturally diverse river corridor
- Highlights the need to capture and documenttural heritagevalues or risk losing or
mismanaging them
- Strategy to suport Traditional Owner$o record cultural values
- Pilot interpretive and educational programs for five sites including Bolin Bolin
Billabong
1 Objective 3: quality parklands for a growing population
- Establish partnerships to manage sites ik \Wurundjeri Woi wurrung CHA«d
Traditional Owners
- Extend parkland network to cater for a growing community

ThePlan also identifieg/urundjeri Woi wurrung sitesf significancéincludingYarra Flajsand
areas for protectiorfincluding Bolin Bolin Billabojtf

BulleenBanyule Flats Cultural Values Stu8ymmary Report

In2018 DELWP provided funding to the Wurundjeri Wiairung CHAGo complete a pilot
cultural values studgncompassing the integrated billabong and river system at Heidelberg and
Bulleen The resultant CMBund the area to be significafar the following reasons:
1 its significance for its role the social life of ancestors
1 historical narrative following colonisation being the tract of land traifional Owners
requested to retain by agreement from settlers (refused)
1 spiritual connectin due to it being an important creation site

19 page 68 of Part 2 of the Draft Yarra Strategic Plan
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1 key site used for eel trapping.

As a pilot project the CVS included an independent evaluation process which found the
YSiK2R2f #gdrdus @nd replicabée & LG FdzZNIKSNJ F2dzy RY
é there remains a need for DELWP to determine how information from this CVS, and

future projects, can and will be used by DELWP. This included implementing the
outcomes.

The CVS was part of a bigger commitmerthieyvictorian Government under the Yarra River
Action Plan tavork with Traditional Owners to map heritage values along the Yarra River.

It includes recommendations and possible actions including
1 rehabilitate the ecological values within the billabongs antlames to a level of a typical
healthy floodplain billabong
- prioritise habitat restoration for culturally and ecologically significant plants and
animal, including species identified through the Cultural Values Study as totemic
beings
- engage the WurundjekiVoi Wurrung Narrap Unit for activities on Country, including
revegetation, weed control, environmental monitoring and cultural burns
1 recognise the BulleeBanyule Flats as an Aboriginal cultural landscape for protection and
enhancement
- register the cultual landscape on the Victorian Aboriginal Heritage Register as an
Aboriginal Cultural Place
1 create opportunities for Wurundjeri Wevurrungpeopleto share the cultural values
associated with the BulleeBanyule Flats
- install interpretive signage and namkages inNurundjeriWoiwurrung language to
educate the broader public about the BulleBanyule Flats being a cultural landscape
1 ensure statutory and strategic planning and heritage management processes serve to
protect and enhance Wurundjeri Wiaurrungvalues
- ensure that land management and planning projects, including the Yarra-River
Bulleen Precinct Land Use Framework Plan, avoid impacts to identified cultural values
and avoid disturbance of certain areas of cultural significance.

[iii] Evidence andu@bmissions

Four submissionsncluding that of th&Vurundjeri Woi wurrung CHAfised concerns regarding
the potential impact on Aboriginal cultural heritage and questioned iltheundjeri Woi wurrung
CHAQad been suitably consulted.

Concerns wereaised that the key finding of the due diligence report that significant land
disturbance had occurred was inaccurate.

Council submitted cultural heritage issues ought to be dealt with outside the planning scheme
amendment process as they are governed urttle Aboriginal Heritage Act 2006

TheWurundjeri Woi wurrung CHAgDbmitted the existing and emerging legislative framework is
broader than simply considering tiAdH Actand included considering obligations and policy under
the YRFAct. In their submis®n the proposal failed to achieve the purpose of managing the Yarra
as one living, integrated entityThe submission identified that both Council and Parks Victoria
were responsible public entities who had previously worked withtheundjeri Woi wurruigy
CHAGs equal partners in the development of theRY
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TheWurundjeri Woi wurrung CHASDImitted the CVS haidentified and documented the

cultural significance of this stretch of the Yaasset out above.This study had resulted in
registration beindodged with the Aboriginal Heritage Regidtarthis cultural landscapas an
Aboriginal cultural heritage site in 202The Wurundjeri Woi wurrung CHASDbmitted the CVS

had specifically found that despite land disturbance heritage values remainetierefore they
opposed the assertion made in the due diligence report that significant ground disturbance had
resulted in the removal of heritage values. In their submission reliance upon the due diligence
report was not acceptable in the context of thgilgative framework.

TheWurundjeri Woi wurrung CHAGade the following recommendations:

1 appropriate zoning and development of lands within the precinct to secure the
DANNY NHzy3Qa F220LINAYy G F2N) GKS o0SySTFALG 27F
relocation of the prposalout of the declared river lands and set back from cultural
places

1 that Council Parks Vioria and Ecoline demonstrate:
- howtheproposaRSf A SNE Wy SOABIAYQ & LISNI GKS | w
- how theproposaldelivers on the aspirations artictdal in theWurundjeri Woi

wurrung CHAQolicy response to th¥ RFAct

- what changes in practice will be implemented to improve procedure in future.

Council advised it had provided formal notice of the Amendment and followed up with
communications regarding the submission process and culminating in the late submission being
received. Council deferred to Parks Victoria for engagement wittMineindjer Woi wurrung
CHAQior to this.

LG ol & / 2dzy OAf Q sactivdityare&hhidEndt begnRokmaly redistetedion thek S
Victorian Aboriginal Heritage Register as an Aboriginal Cultural &hateo formal application
had been made to do sdNevetheless, Councilcknowledged th€V3lemonstrated the
important significance of the area to the Wurundj@rfoi wurrungpeople and submitted that that
significance would be recognised in a CHMP whigbuld be prudent to require. Bubmitted

the Amendnent was not inconsistent with the exhibited draBMvhich identified sites to be
protected for cultural heritage reasons and did not highlightahtvityarea. As the YSP was not
yet finalised, Council submitted the only part of the YRP Act the Bauldltake into accounwas
the relevantYarraprotection principles.

Parks Victoria submitted thpes course was a specific component of the 2013 Concept Plan
which had been developed with community consultation including with the Wurundjeri Traditional
Owners.

The Proponensubmittedthey were prepared to undertake a voluntary CHMP and for that to be
required by thencorporatedDocument. It submitted that a CHMP should be approved prior to
project commencement but not necessarily before the approt/ti®@ Amendment. In support of
this approachit submitted:
1 there was no requirement under the AH Act for a CHMP to be approved prior to approval
of a planning scheme amendment
{ the willingness to execute a voluntary CHMP was without prejudice tBripmy Sy i Q &
right to argue a CHMP is not mandatory
1 whilst there wasa question as to whether there had been significant ground disturbance
tothe area, therewas alsolj dzZSa i A2y | a (2 6KSGKSNI GKS | O
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AYLI OG I O A OéditRe@ct. FrAaeNdindr gréund.didaialicad required to
accommodate th@dministration buildinghould not be considered significant.

The Proponensubmitted the CHMP would serve as a suitable vehicle for ongoing engagement
and that in the event that the CVS resulted in the registration of further site§Ytponent would
need to comply with the AH Act.

In relation to the YRRct, the Proponenexpessed confidence the proposal answered those
principles. It however questioned the intended role of the principles, submitting that with the
exception of sction18 which required the YSP to be prepared having regard to the principles,
there was no othestatutory reference to the principles and therefore, the YSP is the sole
statutory mechanism to give them effect.

The Proponensubmitted there was ndting in the proposal that was inconsistent with the Yarra
protection principles, draft Y&#d Land UsEBrameworkor the draft Bulleen LU In relation to

the YSRhe Proponennoted the requirement not to act inconsistently with anything expressed

to be binding on a relevant body under the YSP and notegahel for the YSP had raised
concernsthattheed 6 ay Qi I OldzZ t f & |yedKAy3a SELINBaas

In relation to Aboriginal cultural heritagiae Proponenipicked up on the intangible nature of
some of the aspects of cultural heritage described in the CVS and submitted that this was deal
with in arelatively new part of the AH Act which provided something akin to intellectual property
rights for Aboriginal stories and the likEhe Proponensubmitted it was important to consider

how the panel process is to consider unregistered cultural hergage in the context of a

planning scheme amendmeqits submission was the CHMP process is the suitable vehicle for
further engagement to resolve the values described in the CVS.

¢
c

Friends of Banyule submitted the Incorporat@acument should include a cdition for an
agreement to be entered into with the Wurundjeri Woiusung prior to the commencement of
works.

Dr Cay provided a weltlesearched summary of the historic use of the site by the Wurundjeri Woi
wurrung people and reiterated their views thdietproposalought be relocated.

Acknowledging his expertise as a town planMirGlossorstatedthat the activity does not

trigger a mandatory CHMP and that would be the extent a planning scheme would ordinarily deal
with this very important issue. Ingsidering the CVS, Mr Glossop gave evidence that as it was not
part of the Banyule Planning Scheme, it should be affoéd€tlS NB  f Afrformidté@wn ¢ SA I K G €
planning perspective.

The Yarra RiverkeepAssociatiorsubmitted the proposal failed to protect the Yarratag y S fA y =
YR Ay (S 3asrequied byShgRPAct Rstibmitted thed LINR2 LI2 a4 £ O2 ny O
Odzf GdzNI £ LINAY OALX S&a 2The YakaRiverkeeN@idociatiorsuiBitedl t N2 G S O

that consultation undertaken with thé/urundijeri Woi wurrungCHAQvas inadequate and that

given the significant resource ariddncial constraints on thé/urundjeri Woi wurrung CHAIC

would be appropriate for Council or the Proponent to fund the Wurundijeri to provide adviee.

raised concerns the CHMP process essentially licences development at the expense of indigenous
culture as Traditional Owners are essentially funded to consent to the destruction of their culture.
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(iv) Discussion

The Panel considers the approach to cultural heritage to date has been unsatisfactory. The
Wurundjeriwoi wurrungCHAGubmission indicates the patéal impact of the proposal on
cultural heritage could be significant and could require the relocation gbtbeosal

The Panel was presented with conflicting submissions as to the extent of historical land
disturbance in the project area such that tRanel is not convinced there has been significant land
disturbance for the purposes of the AH Act.

The Panel notes the AH Act does not establish or recognise a due diligence process. The
undertaking of a due diligence report is aaswerto the requiremen for a CHMP. The due
diligence report was undertaken without any documented consultation with¥oeundjeri Woi
wurrung CHACThe Panel notes the due diligence approach has been criticised by the Victorian
Aboriginal Heritage Council.

Whilst the due digence report indicated the proposal would amount to a high impact activity for
the purpose of the AH Adhe Proponen@submission indicated there may now be some

question as to whether the proposal (or aspects of it) would be considered high impetieac

such that they would trigger the need for a CHMP. Based on its understanding of how the ropes
course will be developed, the Panel accepts it is questionable if the activities other than the
development of theadministration areavill amount to ahigh impact activity for the purpose of

the AH Act.

In any eventthe Panel agrees with the Wurundj&vbi wurrungCHAGhat the existing and
emergingegislative angbolicy landscape is broader than the AH Act.

The Panel accepts submissions the Amendnsambt inconsistent with the drait SP It

I O1y26ft SRISa adzooYAaarzya GKFG GKS [ {t Aa Ay R
Amendmentagainst current policyHaving said that, it seems disingenuous to consider the

Amendment in a vacuum outside of the emerging policy context and parallel projects that have

and are being undertaken to look after the Yarra as a single eraitg to do so in partnership

with the Traditional OwnersParticularly considering all of the work is under the Minister for
tfFYyYyAyadQad LRNITF2fA20

¢CKS tFySt aINBSa ¢gAGK [/ 2dzyOAf GKIG GKS 2yte |
considerations is the Yarra protection principles.

Givensection4AA of the PE Aawhich requires the Head of DELWP to have regard to the
principles in exercising his functions, the Panel disagreesivitis t N2subinigsny tiiatitie
role of the protection principles is limited to guiding the Y $#& piotection principlegplay a
broader role in guiding decision making about Yarra River land, including under the RteAct. T
principle of partnership with th@raditional Owners paramount throughout th& RFAct, its
principles and surrounding policie$his principle is diindamentaimportance to the success of
these related policy projectsindit would be inappropriate to have no regard to the principle until
such time asubordinate plangre approved

The submissions indicate that, despite besbes, this project has not been developed with the
partnership and representation of tiEraditional Ownerthat is anticipated by the Yarra River
Protection Principles. The submissions establish the Wurundg@rivurrungCHAGave been
involved howeverthe extent of involvement appears to be equal to any other key stakeholder.
The Panel considers this is not the approach that is anticipated by the YRIR&A¥IRP Act clearly
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contemplates an elevated role for the Traditional Owners in decision makewing Yarra River
land

The Panel considers that there is a threshold issue to determine before the Amendment is further
progressed namely, whether it is appropriate on cultural grounds to continue with the proposal

at this location.lIt is imperatie that Parks Victoria, Council and the Proponent initiate discussions

with the Wurundjeri Woi wurrung CHAG establish a true partnership approach aimed at

resolving this thresholdissu¢ 2 Y 8 A RSNA Y 3 59[ 2 t QdletesiminingihbwRk N2t S A
information from it can be used and outcomes implemented, it is important that relevant DELWP
officers are also included in discussions to guide the desired strategic outcomes of this site in terms

of cultural and Traditional Owner views.

TKS tlyStf OOSLXia GKFG | /lat A& | wWadaAaidlofS ¢
management of cultural heritage in this area. To the extent that there may be limitations in how

the AH Act deals with intangible Aboriginal cultural heritage agesgpposed to intangible

Aboriginal cultural heritage knowledge, the Panel considers the wider policy landscape permits a

broad interpretation of the two Acts and their interaction, such that a process similar to a CHMP

could potentially be appropriate tdeal with all the cultural heritage values identified by the CVS.

Howeverthe Panel does not agree that cultural heritage considerations can and should be

deferred to a CHMP procesé/hile the Panel accepis KS t N2 LJ2 y S yhit Deéreisi dzo YA & & A
opportunity for review atthe Victorian Civiind Administrative Tribunalunder the AH Adbr any

disputes regarding non approval of a CHRfié Panetonsiders a more appropriate approach,

and one that is more consistent with the existing and emerging patidyegislative framework, is

for high level discussions to precede the commencement of a CHMP to determine whether the

values represent a fatahpediment to the project proceedingy if a mutually beneficial outcome

can be achieved through a CHMP.

The Rinel acknowledgeswAmendments not a statutory authorisation under the AH Act
requiring prior approval of a CHMP. A planning permit however is a statutory authorisation
requiring prior approval of a CHMP. Given the nature oiAmendmentand thelncorporated
Document, being more akin to a planning permit, the Panel considers there to be strong policy
grounds for a CHMP to be approved prior to adoption ofAheendment Likewiseijt would be
appropriate to ensure the Amendment is only adopted & tansistent with the approved CHMP.

For these reasons, the Paehsiders @cussions between Parks Victoria, Council, the Proppnent
DELWHRnNd the Wurundjeri Woi wurrung CHAC need to occur imminémtigtermine if a

suitable outcome can be achievediairespects culturandcountry, and realises potential
opportunities for the Wurundjeri Woi wurrung from this Project. If discussions indicate mutual
support for theproposa) and a CHMP is considered a suitable next step, tistioitid be

approved pror to the adoption of the Amendment and Council should only adopt the Amendment
if it is consistent with the approved CHMP

Accordingly, the Panel has deleted the CHMP requirements from the [Pafegted version of

the IncorporatecdDocument. If, however Councildoesndt OOSLJG G KS t I ySf Qad NBC
approachthen the requirement for a CHMP should remain in the IncorporBezlment.

¢CKS tlFySt y2GdSa 0GKS | I NN wWAGDSN]SSLISNI! aa20Al
Wurundjeriz 2 A ¢ dzikwelieyhehQ &he CVS has already been funded and would appear to

have documented the cultural values to an extent appropriate for these discussions and so the
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Panel does not consider it necessary to recommend for further funding for such consultations

MmadAy3a GKIFIG GKA&A A& 2dziaARS GKS tFySftQa NBYAQ

[v] Conclusions andecommendations

The Panel concludes:

1 Theprocess to dateloes not demonstrate a partnership approach has been undertaken
with the Wurundjeri WowurrungCHACwhich would be congent with the principles
of the Yarra River Protection Act 2017

1 Asaresult, it is unclear whether the Amendment appropriately responds to the cultural
heritage values of the land, the river and the surrounding area.

1 Discussions between Parks Victoriau@ol, the Proponent DELWRNd theWurundijeri
Woi wurrung CHA@Geed to occur imminently to see if the matter can be resalved

1 The Panel recommends thaCMPR if appropriate should be approved prior to the
adoption of the Amendment and Council shouldycedopt the Amendment if it is
consistent with the approve@HMP.

 IfCouncildoesndt OOSLIJi GKS t I ySt QathelNGaneilshodidy RS R
reinstate the requirement for a CHMP in timeorporated Document.

The Panel recommends

Before adopting the AmendmentCouncifacilitatesdiscussions between itself, Parks
Victoria, the Proponent the Department of Environment, Landlyater and Planningnd the
WurundjeriWoi wurrung Cultural Heritage Aboriginal Corporatiém determine whether an
appropriate outcome can be achieved for the site througiCaltural Heritage Management
Planprocess.

Amend the Treetop Adventure Park 3450 The Boulevard, Ivanhoe East September 2020
Incorporated Documentas shown irthe Panelpreferred version inAppendix Dto:

1 Remove he requirement for a CHMRBS this should be concluded prior to Council
adopting the Amendment

42 1 A30G2NRARO KSNAGF3AS @I f dzS a

] The issue

The issue is whether the Amendment appropriately deals with historic heritage values.

(ii) Background
Planning Scheme

HeritageOverlay HO134pplies toYarra Flats 34680 The Boulevard, Eaglemont. Tree controls
apply under thiHeritageOverlay.

Banyule Thematic Environmental History, 2018

TheBanyule Thematic Environmental History, 2ptpared for Council, identified twelve
historical themes for the Banyule area. Relevant themes included:

1 Wurundjeri Country

1 lonial settlement

1 Recreation and sport
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1 Parks, gardens and urban landscape
1 The artistic landscape
1 Conserving the waterways and bushland.

[iii] Submissions

Four submissions raised concerns the proposal would compromise the heritage value of the park
and was notespectful to the significance of the area to the Heidelberg School of Artists.

Ms Roberts implored the Panel to read thenfagle Thematic History and, referring to the

Victorian Civil and Administrative Triburtase for the Banyule Homestead, submitted this area
had the potential to deliver something more significant on the education and heritage front which
would create a greater tourism opportunitjs Roberts also raised issues with potential impact

on viewlnes that showed the landscape as it had been viewed historically by the Heidelberg
School ofrtists.

Council provide@ copy ofts internal heritage advice which had raised no concerns regarding the
proposal on heritage ground8. This conclusion was on the basis the development would not
involve any tree removal, would be substantially obscured by trees and concealed from the main
access road. Further, the advice considered that the limited built structures proposed should
blendin visually and bright colours should be avoided. The heritage advice identified an
opportunity to pay homage tbleidelbergartists through appropriate naming of platforms and the
like.

(iv) Discussion

The Panel does not consider either the thematic studh@icase involving thBanyule

Homestead demonstrate the proposal is incompatible with the historic values of trar dite

area Whilst there may be other opportunities for educational activities to occur on the site, these
are not before the Panel andould not necessarily be mutually exclusive to the proposal being
considered.

The Panel accepts the heritage advice from Cqunauitever notes the acceptability of the

proposal appears to be based on an assumption that key viewlines will not be ingshfoypt

either gaps in the canopy or the use of bright colours in the development. The Panel considers
that mention of these aspects should be included inltftrporatedDocument to ensure that
potential impacts are avoided.

The Panel notes the suggestion historic naming to pay homage to the Heidelberg artists and
commends this idea to the Proponent to consider.
v) Conclusion andecommendations

The Panel concludes:
1 Subject to the following recommendationbgt Amendment appropriately respect
historic heitage values.

20 Document 128
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The Panel recommends

Amend the Treetop Adventure Park 34B0 The Boulevard, Ivanhoe East September 2020
IncorporatedDocument, as shown irthe Panelpreferred version inAppendix Dto:

1 Amend condition6.2 to include a requirement for te administration areahat
any painted or coloured structure surfaces are to be finished in muteckes

1 Amend the pruning condition to ensurany necessary canopy prunirmtpes not
interrupt the key historic viewlines
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5 902t 23A0Ift OFf dzSa
51 . O13NR2dzyR

Exhibited material

The following reports were exhibited with the Amendment:

1 Flora andrfaunaAssessmentative VegetationimpactAssessment antand
Managemen#flan, Yarra Flats Tréep Adventure Park, lvanhoe East (Practical Ecology,
December 2018}he exhibitedFlora and Fauna assessnjent

1 ArboriculturalTree Health andHazardAssessment [2018 update], TiEg Adventure

Park Yarra Flats, lvanhoe East (Russell Kingdom, 2018)

Native vegetation removal report (DELWP generated report, 9 November 2018)
Biodiversity impact and offset requirements report (DELWP generated report, 28 July
2016).

Peer reviews

= =

Council commissioned the following peer reviews to assist their assessment:
1 Peer review Aooricultural Tree Health and Hazard Assessment of the proposeddp
climbing and adventure facility by Ecoline (ArisbReports Australia, 2 June 2021)
1 Peer review of ecological reports for the proposed Banyule Planning Scheme
Amendment C10Yanyfor a Tre¢ops Ropes Course Development, lvanhoe East, Victoria
(Eology and Heritage Partners, 8 June 2(621)

Updated reports

The Proponent circulated the following updated reports in response to submissions, peer review
and more recent data:
1 Addendum to the Flora arfdiunaAssessmentyative VegetationlmpactAssessment
andLandManagemen#an, Yarra Flats Tréep Adventure Park, lvanhoe East Report
(24 March 2021jthe March Addendum¥
1 Flora andraunaAssessment, NativéegetationimpactAssessment antand
Managemen#flan, Yarra Flats Tréep Adventure Parkyanhoe East (Practidatology,
June 2021jthe 2021 Flora and fauna assessméht)

Expert evidence

Parties called the following experts:
1 Proponent:
- Mr Kern of Practical Ecology on ecology, flora and fauna
- Mr Patrick of Open Space Management on arbdricell
1 RCSH
- Professor White of the University of Melbourne on soil science
- Mr Daniel of Global Urban Forest on water and soil health

21 Document 56
22 Document 57
23 Document 61
24 Document 60
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- Professor Richards of McGregor Coxall on arboriculture
1 Mr Gentle:
- Mr Lane of Nature Advisory on ecology

52 xS3ASGIFdA2Y AYLI OG a

(il The issus

The issus are whether:
1 potential native vegetation losses have been appropriately calculated
1 the Projectproposalwill result in an acceptable impact on native vegetation, including
large old trees
1 the Amendment hasdimendment appropriateladdressegotential impacts on native
vegetation.

(ii) Relevant policies and guidelines

Clause 52.18f the Planning Scheme aims to ensure no net loss to biodiversity as a result of
removal, destruction or lopping of tizge vegetation. This is achieved through a three step process
outlined inthe Guidelinedor the removal, destruction and lopping of native vegetaf{ldELWP,
2017a) (the Guidelines). The three step approach is described as:

1 avoid the removal, destruain or lopping of native vegetation

1 minimise the impacts on vegetation that cannot be avoided

1 provide an offset to compensate for the biodiversity impact if a permit is granted to

remove, destroy or lop native vegetation.

Clause 52.17 sets out permit reaqannents including application requirements as specified in the
Guidelines. Offset requirements set out in Clause 521Equire biodiversity impacts to be offset
and for permit conditions to specify the offset requirement and the timing to secure thet offs

There are three assessment pathways provided by the Guidelines, based on the location of the
vegetation to be removedUnder Clause 66.02 DEP are a recommending referral authority for
any applications in the Detailed Assessment Pathywenst comprelensive)

Application Requirement 9 under the Guidelines requires:

An offset statement providing evidence that an offset that meets the offset
requirements for the native vegetation to be removed has been identified, and can be
secured in accordance with the Guidelines.

A suitable statement includes evidence that the required offset:
1 is available to purchase from a third party, or

1 will be established as a new offset and has the agreement of the proposed offset
provider, or

9 can be met by a first party offset.

The Guidelineprovide example permit conditions.

(iti) Background
Exhibited Flora andraunaAssessment

TheexhibitedFlora andrauna assessment identified tlaetivityarea vegetation as being
Floodplain Riparian Woodland EVC in moderate condition daedrby largeiverred gums
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approximately 20 metres tall. There were some native understorey trees and shrubs with a high
cover of exotic shrub species. The E\é@dsngeredand the habitat score was 0.39 with 15 large
old trees.

No rare or threatenedlora were identified or expected to occur in the study area due to the highly
modified nature of the vegetation and high weed cover.

In accordance witthe Guidelinesthe proposed vegetation removal requires a detailed
assessment.

TheexhibitedFlora andraunaassessmernitlentified a small area of remnant vegetation required
to be removed to allow for the administration building with the nearest tree being retained in
decking(defined as theonstructionzone). In the remainder of theite (defined as the modified
conservation zone and fuel modified conservation zaeyegetation or tree removal was
proposed only pruning and dead wooding.

In terms of calculating the proposed loss for the purpose@DELWP Guidelines, the report
assumed 100 per cent loss the existing biodiversity scofer the area of the administration
building and 50 per cent los$ the existing biodiversity scofer the remainder of thectivity
area

This resulted in a proposed removal of 0.489 hectaresitife vegetation for the purposes of the
Guidelines These calculated native vegetation impacts requitedfollowing offset:

1 0.184 species of habitat units of habitat for trey-headedflyingfox

1 0.204 species units of habitat fpink mountaincorrea

1 no trees were required to be offset.

Further investigations rewaed evidence of an error in the DELWP model caymsimkgmountain
correa to appear outside of its natural range. Based on this, the report proposed not to consider
offset requirements fothis species.

Anoffset strategywas providedvhich advised offsets coulelocatedeither on land owned by

the landholder (first party offsets) or on land owned by a third party (third party offsets). The
strategy advised the site was ineligible for fhevision of first party offsets because the site was

on Gown land, managed by Parks Victoria and the size of the offset zone was likely to be too large
for the site (requiring greater than 8 hectares of remnant vegetation). Instead, third party offsets
were proposed and evidence of their availability was ohetLwith the report.

Thefollowing plans wereecommened:
1 Faunavianagemenflan
1 ConstructiorEnvironmentManagemen#an
1 WeedManagemen#an.

Further recommendations dealt with indigenous planting, tree pruning methods and marking of
zones prior to vegdation clearance.

March Addendum

The March Addendum included correspondence between Practical Ecology aE Biglarding
the modelling errorelating tothe pink mountain correand resulted in a revised Native
vegetation removal report issued 15 Janu2dy O9by DELWHRhich only included the offset
requirement for 0.184 species units of habitat fpey-headed flyingox.
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The 2021 Flora anffauna assessment

The 2021 Flora arfehuna assessment wasitten in response to requests for further information
from Council and DELWP after a planning scheme amendment application was made on 11 May
2018.

In relation to native vegetation impactsummaryof the native vegetatiogalculationsachieved
by using the same method as the exhibited FloraRasha assessmenyas provided as shown in
Table2.

Table2 Summary of native vegetion removal calculations
Summary item Result
Construction zone assumes a complete loss of native vegetation (¥cen) 0.029

Modified conservation zone and fuel modified conservation zpagsumes partial loss of  0.385
canopy through deadooding, mid and some understorey vegetation (80 cen)

Number of large trees to be removed 0

Total extent of proposed removal 0414ha

Source: Adapted from Appendix 4 of the 2021 Flora and fauna assessment
In relation to offsetshe report stated that:

If a permit is granted to remove the selected vegetation, a requirement to obtain a
native vegetation offset will be included in the permit conditions. The offset must
include the following requirements:

1 0.168 species of habitat units of habitat for Grey-headed flying fox
1 Otrees

The offset strategy advised thatk & G KA & LRAYG Ay GAYS (GKS NBI dzA |
LIJZNOKF &S 2y GKS bl (A Orbe srafegy®xiplbatthezhblledg®dsiRat & wS 3 A
most of the napped habitat for greypeaded flyingox had shifted to urban areas which creates
difficulties in finding an offset for the species. The strategydatd i A& L2 aairiof S ONB
public land through revegetation works and such work could bemagited in close proximity to
the study site if appropriate and approved by Parks VictoTihe strategy considedthis to be a
superior option to third party offsets as they are often not in close proximity to the site of the
impact. The strategy colutled:

If the option of a local revegetation project within Yarra Valley Park is acceptable and

implemented there will need to be an effort made to determine an appropriate site with

Parks Victoria, a revegetation project with long term maintenance meeting
requirement standards would need to be designed and then implemented.

{iv) Evidence andbmissions
Extent of impact
Forty-five submissions raised concerns with the potential removal of native vegetatthtrees

Mr Gentle submitted the extent of vegetation removal was indeterminant and represented a

Blank chequ@a NJ DSy (it S adz YA UG SR (K Bcopdraedoc@ient N2t S 4 |
provides suitable regulation to replace the planning controls which wathighwise apply.
WSTFSNNAY3I (2 SOARSYOS 2F aNJ YSNY GKIFG WwWwyz2id Yd:
Gentle submitted théncorporatedDocument andncorporatedPans as drafted do not contain
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any formal limitation on the amount of vegetation thaduld be removed. Further there was
general uncertainty as to the amount of vegetation being sought to be removed.

Mr Kern gave evidender the Proponent. His evidence was ta@ ¢ I Ol dzr f LK@ &A OF £ A
the proposed sefjuided high ropes coursewdzf R 6 S |j Highefiphined poenitid IBsRels
would arise frorma need to
1 clear dimited area of the shrub layer for landing pads and zip line bases
1 remove lower branches of trees to ensure no access out of hours
1 clear safe pathways arourigte trunks and through canopy by removing tree branches,
tall understorey trees and shrubs.

Mr Kernstatedconsidering the fairly open woodland, the need to remove vegetation to clear safe
pathways would be minimal. IMKern was confident the current dgaiand management

approach would result in minimahtive vegetation impactHe explained the 50 per cent loss of
habitat scoreused to calculate the required biodiversity offges the lowest possible loss in the
model used by DELWP to calculate offeguirements.In this case, this would represent an
overestimate of the actuaipact of the proposal

The Proponent submitted & KS OF f OdzZ I GA2Yy 2F f
by DELWP to calculate losses for offsetting purgoses L T R2 S &
Proponent emphasised thi#twas importantt y 2 i (2 O2y ¥dzaS G(KS SEGSy i
2FFaSU LWzZN1LR2&aSas oAUK GKS FOGdzZ € AYLIOG 2F GK

Mr Patrick gave evidender the Proponenthat of the 62 trees in the activity area, only 23 would
need pruning which would be minimal.

< N

Council submitted the extent of clearing of native vegetation was limited bintdueporated
D2 OdzY Sy & Qa oNSS TaSING Vi GOROReNRA ayfdaGnaagsksiniesandwas
unlikely to result in significant impacts.

Council advised DELW&d agreed that defendable space was not required as there were no
residential uses proposed.

Mr Gentle called Mr Lane to give ecological evidemdelLaneconsidered the Flora arféhuna
assessment had correctly assessed impacts on native vegetation in accordance with Clause 52.17
and the GuidelinesHe gave evidence the removal or alteration of vegetation would significantly
compromise the ability of the ag to provide fauna habitat and habitat linkages in the Yarra Valley
vegetation corridor.

The Proponent submitted that, in the context of the North East Link Project (NELP), it was ironic

that this proposal was considered contentious from an ecologicat pbview, given that Mr

[ FYySQad SOARSYOS Ay GKIFG OF&S 61 a &adzZJRNIAGS 2
Council referred tddr LeBeRa 62 F 902t 23& g | S dkhikitédEldga andl NIi y S N&
Fauna assessmemthich concluded iadequdely addressed the relevant application requirements

under Clause 52.1With the exception of the offset requirements. Mr LeBgker review

referencedthe modelling error for thgink mountain corregbut concluded that in order to

comply with theGuidelines, written approval from DELWP Secretary is required to seek a variation

from the existing offset obligations.

Mr Kern gave evidendbae March Addendum including the updated Native vegetation removal
report obviated the need for such approval askomountain correa offsets were no longer
required.
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Offsets

Mr Kerngave evidencéhe offset requirements for th@roposalwere minimal and limited to
0.168 species units of habitat fgrey-headedflying fox. He reiterated that offsets were currently
unavailablebut advised he believetthey would be achievable either through such credits
becoming available in the futurer through creating offsets on public land with the approval of
Parks Victoria or appropriate public land manager.

IncorporatedDocumert changes

Counci2fainal Incorporated Documeptoposedchanges to:
1 truncate the name of the Flora afiduna assessment
1 specify Chapters 8 and 9 of tA621Flora and-auna assessmeint ause5.0and
condition6.12
1 makeminor changes to the vegetation remoalnditionto ensure it was limited to
native vegetation

The Proponerf&inal Incorporated Documeptoposed slightly amended wording ¢ondition
6.12Wegetation removapto:
1 include the potential for written apval of the Responsible Authority to permit further
native vegetation clearance
1 ensure vegetation removal is carried out in a manner to avoid lopping of trees containing
hollows.

The Proponent also submitted thacorporatedDocument should be amended tgpdate the

reference to the latest Flora aréuna assessment of June 2021 throughd@uncil agreed. The

t NELRYSYld RAR y20 F3aINBS (G2 /2dzyOAf Qad LINRLRASR
the Flora andraunaassessmenn Clause B, suomitting the clause should refer to the document

in its entirety for the purpose of thimcorporatedPans. The Proponent agreed to the reference in
condition6.12.

v) Discussion
Submissions anelvidence regarding habitatluessdiscussedh Chapter5.4.

Ths Panel was not involved in the NELP and can only assess this proposal on what is before it.

CKFEG Aa G2 areéesx GKS tlySt YIr1Sa y2 02YYSyid I &
of previous evidence. Noting the amount ofe¢ation loss fothe NELP and acknowledging the

amount of vegetation loss for other projects, the Panel considers the potential loss of native

vegetation for this proposal to be minimal and to be a locally significant impact only.

The Panel disagrees thtae amount of potential vegetation loss is indeterminate however

considers thdncorporatedDocument could specify the maximum potential vegetation loss for

ease of reference, transparency and to provide reassurance to the community. The Panel
GKSNBEF2NBE RAA&IFINBSaE gAGK GKS t NPLRYSY(OQa LINEZL.
approval of Council.

The Panel acceptiat defendable space is not required.

The Panel agrees the approach to calculating native vegetation losses is apgropriaistent
with the Guidelines and likely taverestimate the impact The Panel accepttse evidenceand
documentationthat specific species offsets for thak nountaincorreaare not required.
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In relation to trees, the Panel considers there mayehaeen some confusion arising from these
calculations as to the potential removal of trees. The Panel is satisfied that no trees are required to
be removed to facilitat¢he proposal Trees are further discussed in Chapter 5.3.

Unlike the exhibited Florand Fauna assessment, which included evidence of available offgets, t
Panel does not consider the offset strategy provided in the 2@2dionadequately addresses
Application Requirement 9 for an offset statemeAithough thepossible optionpresened

sound feasible, the lack of certainty and detail falls short of the requirements. Considering the
IncorporatedDocument willgwitch offbther planning controlst is important this issue is
resolvedand that the2021 Flora anfflauna assessmergupdatedprior to adoption of the
Amendment.

As DEWP are a recommending referral authority for permit applications in the detailed
assessment pathway, the Panel considers it appropriate &otfset statement contained within
the updatedreportto be devebped in consultation with DELWP, to the satisfaction of the
ResponsibleAuthority.

Consistent with the approach for a permhgt Panel considetke IncorporatedDocumentshould
include aconditionspecifying the offsets to be provided and preventing aaiyvevegetation
removal until evidencef secured offsets igrovided ThelncorporatedDocument should also
include the requirement for an offset management pigimich would outline management
commitments for the offset site consistent with the Guidelindee Panel notes such a permit
conditionwas anticipated by the 2021 Flora draina assessment.

The Panel has suggested wordioigthese conditiongonsistent with this intent in ApperniD.

Whilst the Panel appreciatesahCouncil was attempting to be more spedificreferencing

Chapters 8 and 8f the Flora and Faurassessment in Clause 5the Panel prefers the

t NELRYSY Q& | LILINE I Cdécuritedt ChidSidedhifiiapie26 ofitié Bloralaady LX S S
Faunaassessment largely addresses Clause 52.17, the Panel considers it appropriate for the

vegetation removatonditionat 6.12 to either referenc€hapter as well or to reference the

whole report. The Panel has recommended the wheort be referenced asriginallyexhibited.

The Panel agrees to specifythgt condition6.12relatestoWy | G A S Q @S3IASGF GA2Yy |
vegetationand considers the heading should also be updated

The Panel otherwise agrees with the mimarding changes recommended by Council in its Final
Incorporated Document.

[wi) Conclusions and recommendation

The Panel concludes:

1 The approach used by Mr Kern was appropriate and would have overestimated the

potential vegetation losses.

1 The proposalvill resut in a loss of native vegetatiobut that loss is considered to be
acceptable
The issue of offsets needs to be resolved prior to the adoption of the Amendment.
ThelncorporatedDocument should require evidence of offsets having being secured
prior to the removal of anyativevegetation.

= =
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The Panel recommends

Amend theFlora andraunaAssessment, Nativ®egetationimpactAssessment andland
ManagementPlan, Yarra Flats Trdep Adventure Park, Ivanhoe East (Practiablogy, June
2021)to:

1 Provide a detailed offset statement that addresses Application Requirement 9 of
the Guidelines for the removal, destruction and lopping of native vegetation
(DELWP, 2017an consultation with DELWP and to the satisfaction of the
Responsible authority

Amend the Treetop Adventure Park 34860 The Boulevard, Ivanhoe East September 2020
Incorporated Document, as shown the Panelpreferred version inAppendix Dfo:

1 Update references to the findFlora andraunaAssessment, Nativ&/egetation
ImpactAssessment antland ManagementPlan, Yarra Flats Tré@ep Adventure
Park, Ivanhoe Easb the final version (date to be determined)

1 Amend the wording othe Vegetation Removalanditionsto:

a) Jecify the maximum native vegetation losmd to delete the potenial for
further written approval from theResponsibleAuthority

b) Soecify the offsets required to be provided

¢) Require evidence of a security agreement for all offsets, including an offset
management plan, prior to the removal of any native vegetation.

53 ¢ NBSa

(il The issus

The issus are whether:
1 the trees are suitable for the proposed use
1 the Visual Tree Assessment method was appropriate to determine tree health and
suitability for this purpose
1 the Amendment appropriately deals with potential impactstozes.

(i) Background

The Tree Health Hazard Arboriculturalist Report provided the following findings:

1 there was no evidence of soil compaction and no usage that would compact the soil

1 all trees surveyed were suitable for retention and the propogarpose

1 some treegapproximately 11jequired removal of deadwood

1 there are a few selected trees with visual defects requiring minor branch (less than 100
millimetre in diameter) removalDespite these defects, each of these trees is considered
to pose & acceptable level of risk

9 the works would be minor pruning of vegetation to maintain or improve health or
appearance and would require a permit under the ESO4

1 annual inspectiongincluding removing apparatushould be carried out to mitigate
potential rsk offuture problems

1 it may be necessary to move the apparatus either up or down the tree trunk every three
years, to ensuréhat the point of contact is not weakened and there is not an increased
level of risk of failure

1 extra inspections should be cagd out after extreme weather events
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no trees will be removed

existing weed species need to be managed

the only workdo trees would be removal of deadwood and possibly a small branch to
ensure line of sight of the course

two trees with hollowsvere identifed, one which provided parrot habitat

compaction on footpaths and trails will occur due to the proposed activities. This could
be managed through leaf mulch, woodchip mulch or gravel and would be guided by
Parks Victoria requirements

1 Tree 1(the Home Tre) isat most risk of compactioandwill be protected by a deck
which will allow infiltration and be constructed to avoid impact to roots

TPZhot required

any crown reduction to comply witAS 4372007 Pruning of amenity tre€aS, 2007)

= =4 =4

= =4

= =4

(i) Evidence andu@bmissions
Soil compaction and stress

In addition to tree removal, submitters wecencernedaboutdamage from the use including the
removal of canopy and attachment of the ropes couasd from the compaction of soil around

the trees?® There was concern that public safety would override habitat considerations and tress
would be excessively pruned feafety or insurance reasaffs

¢CKS w/ {Il NIXYAEASR O2yOSNya lo62dzi GKS LINRLRAITf QA&
historical stresses including compaction and major changes in hydrétedgrring to articles by

Dr Greg Moor¢€, the RCSkubmitted existing and potential increasia compaction could lead to

limb shedding and treailure. In support of thisRCSIHubmitted photographs afearbyfallen
treesandstatedall these trees had been subject to changes in hydrology, were peotécm

prevailing winds and illustrated very small root systems (being a result of stress)

Professor White gave evidentoe RCSkhere was lots of existing compactiarich could be
exacerbated by foot traffic in wet conditiongle stated critical sgroperties indicats the

potential for further compaction under dry conditionkle considered that soil compaction affects
the ability of roots to penetrate the soill.

Professor White concedelat despite theencounteredsoil conditions, the vegetatioreemed to

be doing well and that there could be various reasons for this, including thevatelted nature of

the site, however this was not conclusive as to the depth of the root profilestatisd,a G KS § NB S &
could thrive even though not particularly®l¢J N2 2 0 SR¢ @

Professor Whitelescribed common compaction causggely known in the grazing industry as
tractors, sheep and cattle-lewas unsure of the type of human visitatioansidered in this
contextbut gave evidence that lots of peopléth shoesncludinghigh heelsvalkingacross wet
soil would lead to further compaction.

Professor Richards Coxall McGregor and Mr Daniel of Global Urban Forest providethged
and comprehensivpint written statement of evidence on water and soil healffhe evidence

25 Forexample, submitters 26, 30, 38, 42 and 71, 73 and 169
26 Submitter 133
27 Dr Greg Moore, the inaugural president of the International Society of Arboriculture, Australian Chapter.
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observed hat urbanisation increaskimpervious ground cover andsulted in thefunnéling of
surface wateyrleading to increased problems such as flash flooding, groundwater depletion and
urban tree fall risk.

Mr Danieldgdentifiedthat the water cycle is an ofteoverlooked element of soil and tree health

I YR { Kpboiisoiihé&haenglitions at site had led to soil borne disease and tree déctine | S
consideredhatthe soil compaction at the site was showing the results of historic impacts which
would be affecting tree health. He agreed his visual tree assessments (VTA) \youdthlthose

of the arboriculturalistshowever he expressed concetthgit the method of a VTA does not assist

with assessing the underground health of the trédr. Daniet concluded thaanecosystems

approach to the water cycle was required prior tmsmlering if the trees on site could support the
development.

Mr Patrick had no concermegardingsoil compaction Hestated that river red gums are

extremely deeply rooted and adaptive to different soil conditions including flood andHdry.

consideredt FI £ £ Sy 0N} yYOK FyR fSIFEFT YIFGSNAFIET FFRR Ayl ¢
O2y UNAROGdzI S G2 NBEn gake®wdarSe trie Kigh téds ereYouid©tketarea of

the proposed ropes course

Considering tree health, structure and the ditrtes ofEucalyptugienus and river red gums in

particular,Mr[ S Sy peemMNdvienaf the Arboricultural Tree Health and Hazard Assessment (for
Councjfounddy 2 NBI a2y gKeé (GKS Ayaualttrdazy 27F LI I G
aSt SOUSR GNBSa aKz2dd R y20 200dzNIé¢

The Proponent submittethree arborists agree the nominated trees were suitable for the course

The Proponent clarified the additional trees surveyed by Mr Patrick were viewed to identify the

capacity of the course to agato changes in th&ee conditions overtime.

The Proponent provided a summary document ofpperationalManagemen®ractices (OMP)

which advised fencing is only used if requested by the public land manager on ecology grounds. In
0KAa Ol aatd derie@ldpublic villibe &bk talwander on existing paths under the ropes

with signage reminding people not to digress from designated pathways. The outlined OMP also
included the implementation of an Environmental Management Plan which is to covgndes
construction and operational aspects with respect to the natural environment, including outlining
timeframes and responsibilities.

Mr Patrick gave evidence he largely agreed with the findings of the exhibited Arboriculture report
and considered minatifferences of opinionen individual tree attributesllowable

The Proponent and Council referredMiv LeS v & (péét ré¥idw whicttonsideredhe VTA was
an appropriate method which considered root issues andttiaexisting mature trees were a
testamentto the resilience of this tree species in the facstaiss.Mr[ S Sy &iéwNudashe
examples ofallen trees were a result @find throw in an area separate fromvhere the Proposal
was plamed. Mr L& v & (pééi ré¥idwfound noevidence of major limb or tree failuna the
activity area

Council submitted the concerns raisagiobutthe VTA was at odds with the wide acceptance of this
method of tree assessmentiyY  y& | /1 ¢3X LI ySt | yR. | ROA&2NE

IncorporatedDocument

Mr LS y & (pdét ré¥idwmade a number of comments on tieboricultureReport including
that:
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= =

= =4

TPZAare required and the TMPP needs to be specific to this

the (immature) age of the trees meant some room to grow needed to be accounted for
in the nmounting of the infrastructure

the trees are generally in good health, with minimal evidence of limb shed that is
generally around the permitter where trees are exposed to wind shear

additional detail of pruning is required where pruning is not requiredfboriculture
reasons (eg, lower limbs that may need to be removed to prevent unapproved jaccess
additional detail othe proposedhattachment method is requireMr LS y & G NJ Q&
understanding was the Proponewill adoptarboriculture best practice bgvoidngusing
nails or bolts to mount the platformiHe mentiored an example oanattachment

method which requires no spikes penetrating the jyree

in his experience, where a minimal amount of spikes or nails have been used, there is no
evidence of associatdtee decline.He attributed this to the resilience of trees and, in
particular, eucalypts

there is a trade off between public safety and tree health with public safety paramount
there is a preference farboricultural best practice and if theseethods are available,
they should be used.

Mr Patrick provided the following comments on the exhibited Incorpor&acument:

T

= =4 =4

= =4 =4

TPZare not relevant in the forest context where roots are iAt@med, although they
might be relevant for single freestanditrges or small groups. TPZ are more applicable
to building sites and essentially relate to potential construction in close proximity and
potential root loss

no scaffolding will be used in set up(dition 6.7 (g))

no roots over 25 millimees will be seered (AS 4970) ¢@dition 6.10 (b)(iii))

fencing is not relevant as it just adds unnecessary site activity and traffidiGn
6.10(d))

weeds will be removed @dition 6.11)

deadwood andver-extended limbs may need pruningoftdlition 6.12)

there will be no vehicles on site, the physical impacts on ground will be minimal
(Gndition 6.26)

Mr Kerngave evidence the nature tife proposatequired a nuanced approach to tree
managementbalancing the requirements of the Australian Standards with #réqular site
objectives taetain as much habitat value as possible. An example was the pruthimip®dr
deadwood the AustralianSandardsdictated limbs should be cut at the collar, whereas ecological
outcomes may be better served if limbs were cut to allow the retention of any useful hollows and
for cuts to be ragged, which might accelerate natural processes to create new hollows.

In respanse to submissions and evidenG@auncil proposed the following changes in its Final
Incorporated Document:

1

T

at Condition6.7,a TMPRo be prepared:

- to the satisfaction of the public land manager (whskit being approved by the
ResponsibleAuthority)

- by both an arborist and ecologissubmitting it was important to have a breadth of
experience

at Gondition 6.8, for the TMPP to include and provide for:
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- 0KS YIyl3SySyid 2F (NBSa G2 0SS HanS8auSNI f f &
to allowarborists to use their judgement but use the standard as a base

- punctures to be avoided

- any recommended down time for particular trees to be rested

- measures for tree protection and identification of trees requiring a tree protection
zoneg in the face of differingvidence on the need for TPZ, allows project arborist to
determine

- details for how root systems are to be managed (removing allowance for them to be
impacted)

- details of the extent of canopy works

- deleted the requirement for details of pruning to refererthe Australian Standard
and relocated the 1per centcanopy rule

- the TMPP to have regard to the recommendations in Chapters 8 and 9 of the 2021
Flora and fauna assessment.

1 at Condition6.13, Pruning:

- to provide some latitude for pruning to be generatiyaccordance with the AS,
subject to the desirability to avoid tree hollow removal to the satisfaction of the
responsible authority

9 at Condition6.14, Extent of pruning:

- to restrict pruning to the removal of deadwood and minor weight reduction unless in

accordance with the TMPP.

Responding to and building on the above changes, the Proponent proposed the following
additional changes:
9 at Gondition 6.8, for the TMPP to include and provide for:
- 0KS YIylF3aSySyd 2F (GNBSa G2 ustrSlianBaRigfd NI £ &
andthe recommendations of Chapters 8 and 9 of the 2021 Flora and fauna geport
relocating this to the first sublause.
- the inspection of tree hollows prior to the construction process.
1 at Condition6.11, Vegetation removal
- for vegetation removal to avoid lopping of trees containing hollows.

Friends of Banyulsubmitted changes to the Incorporat&bcument to achieve the following:
1 ensure deadwood and hollows remain on site as much as reasonably practicable.
1 limit compaction as mch as possible by providing boardwalk pathways.
9 for all tree pruning to be limited to 15 per cent and to be superviseahtgpproved
arborist

Ms Roberts submitted changes to the Incorporaetument to ensure a well mulched area was
provided near the Aministration Office to limit compaction.

(iv) Discussion

The Panel accepts the evidence and submis#iat VTA are a weliccepted and appropriate
method for tree assessmenilhe Panel accepts the evidence of the arborists who have assessed
all trees on se that the trees are suitable for the proposed use.

The Panel accepts submissiansl evidencehat soil compaction may in some instances affect
tree health. It is hard to imagine what theroposal will bring in terms of people viewing the
activities fran the ground. The image bbrdesof people traipsing the area in boots or high heels
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isdisconcerting The Panel considdtss unlikely based on the limited existing trajghich the

Proponent has indicated will be stuck &mydthe high level of weedoverg which when removed,

gAft 0S NBLXIIOSR o6& LXIYyliAydad 6KAOK ¢2dA R 068
existing and likely continued level of leaf litter or other mulch can assist in natural processes to
improve the soil. Inaddgiy (G2 GKAAX aStoz2daNYyS 21 G§SNDRA LI Fyy
flooding of the area directly below the ropes coucdearther deterringhigh numbers of people

walking around the siteff the tracls. To the extent thewctivityarea will be accessible to the

general public to walk arounglit is already and would continue to behe proposadid not

proceed (acknowledging the abovementioned limitations of dense weed cover and limited trails).

The Panel does not consider it nesary at this stage fdine proposato provide boardwalk
pathways, on account of the intention to use existing trails. Boardwalks should be considered, if
necessary and desirable, in conjunction with Melbourne Water as part of their planned wetland
improvements. The Panel considers the decking to be provided around the Administration Office
will address Ms Roberts concerns regarding compaction in this area.

The Panel considers monitoring of trees, consistent with the Arliajsdrt, is required.
Monitoring should be holistic and include consideration of soil health and its potential to impact
tree health. Outcomes from this should inform any additional mitigation measures required.

The Panel considers the pruning requirements suggested by Friendsyofd3are covered in
| 2dzy OAf Qa CAYylFf LYO2NLRN}GSR 520dzySyid o

The Panel accepts evidence that this environment has changed and been subject to many stresses
overtime, including as a result of urban development significantly changing the natural water

regimed CKAA Aad y20 | LINAAGAYS SY@ANRYYSyGo as
address some of these issues.

In relation to the additional trees surveyed by Mr Patrick for contingency measures, the Panel
notesthe 2021 Flora anBauna assessmentls been very specific in assessing the impact of the
proposed course desida satisfy thenative vegetation removal requirementgny contingency
outside of this will need to reonsider such requirements afresh.

The issue of public safety from fallimges or limb drop is discussedGhapter7.4.

In relation to the proposed changes by Council and the Proponent, the Panel accepts all of the
changes proposedn adiition to these, the Panel considers it appropriate for the TMPP to
include:
1 a monitoring regime including:
- annualmonitoring
- periodicmonitoringafter severe weather events (including storms and prolonged
periods of wet or dry conditions)
- and potentially3-year reviews to be more detailed thannual inspections, to directly
inform the necessary relocation of apparatus
1 consideration ofrboricultural best practice in designing and choosing apparatus to
attach platforms and structures such that the usguictures is further avoided.

The Panel accepts it would be a good outcome for any severed limbs or hollows to remain on or
nearbythe site as much as reasonably practicable to provide habitat and other benefits.

The Panel has suggested wordingtfi@se conditions consistent with this intent in Appendix D
which may be refined further by Council.
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¢CKS tlFySt NBO23yArAasSa |y 9YyOANRYYSydlt alyl3sSy
submission is also a standard operational procedure for these courses?anel considers that

given the high levedf interest inthe proposabnd the Yarra Flats pa®puncil and the Proponent

may consider iappropriate for the Incorporatedocument to outline this management plan as

well.

(v) Conclusions andecommendatiors

The Panel concludes:

1 VTA are a weliccepted and appropriate method for tree assessment.

1 Theidentified trees are suitable for the proposed use.

1 The potential impact of increased soil compaction needs to be considertbe tontext
of the existing contions, planned wetland construction aedistingability forthe
general public to acce#ise site.

1 Any additional trees to be used that have not been assessed in the FloFawaral
assessment will need a separatsessment anapproval process

1 Subjecto the proposed and recommended changes, ltt@rporatedDocument will
appropriately respond to issueslating totrees.

The Panel recommends

Amend the Treetop Adventure Park 3450 The Boulevard, Ivanhoe East September 2020
Incorporated Documengs stown in the Panepreferred version in Appendix D to

1 Make changes to tree controls in line with tHeroponen@final version of the
Incorporated Document.
1 Addarequirement forthe Tree Management and Protection Plan to include
a) amonitoring regime
b) consideration ofarboricultural best practice in designing and choosing
apparatus to attach platforms and structures such that the use of
punctures is further avoided
c) on site or nearby retention of any severed limbs, deadwood or hollows of

trees.
54 1 o AN DO a
] The issue

The issue is whether ttdmendment appropriately deals with potential loss and disturbance of
fauna habitat.

(i) Evidence andibmissions

Ninety-two submissions raised concerns with the potential impact on habitat and wildlife including
impacts fromtree pruning, and human activity increasimgjse?® Specific species of mention
included thepowerfulowl. Sibmitters stated these trees praled habitat which was even more

28 For example submissions 75, 83 and 94.
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valuableconsidering the impacts of tHeELF® The Warringal Conservation Society submitted
pruning of trees would diminish wildlife habitat value.

MrLeBeR & LJS Srbibmwiermdad $hdncorporatedDocument include the requirement for a
FMR to which Council and th&oponent agreed Mr LeBefecommended such FMP include
provisions for ongoing monitoring of the use of tueivity aresby faunaandmitigation measures
such as salvage or relocatiohpsid these species occur.

The Warringa Conservation Society submitted powerful owls usactihaty area and without

targeted surveys, the importance of the site to them cannot be assudedsentle submitted

that powerful owls would be at greater righf extinction if theproposalproceeds. Mr Gentle

based this conclusion on the potential impact on trees including the practice of dead wooding and
removing unsafe limbs which could result in the removaixidtinghollows orpotential future

hollows. MMJ DSy (if SQa adzoYAaaAz2y NBFSNBYOSR aNJ YSNY
hundred years for a hollow to reach the minimum required depth ofrfadlimetresfor a

powerful owl to lay eggs and roost.

In addition to potential future roosting fwtat, Mr Gentle submitted habitat disturbance of other
species would limit the use of tlaetivity areaby thepowerful owlfor hunting at night.

Mr Kern gave evidence the degraded nature of the site limited the potential use by fauna
Howeverheconcedeld (0 K S I N Ste répheEeft &n indpgitani Halsitat Ealue that is
GKNBIFGSYSR I ONR&a |, I NN +I ft Seé Heastatbdthere waS (i N2 LJ2 f
no formal research to provide insight into the potential for impacts from the ropes course on

hollow dwelling speess, buthis opinion was that was possible this activity woutthusearboreal

mammals and birds to find theotential habitat less desirable or even unusable. Mr Kern

considered however that in the context of available habitat across the Fatspark and

proposed mitigation in théorm of a nest box program arfeMP the potential minimal impacts

should be adequately compensated.

aNJ YSNY Q& FMPsidld gaide dhe salae and translocation process and provide for
ongoing monitoring of tredollows.

Responding to concerns about powerful owls,KerrQQ évidencewas thatpowerful owlsare

quite successful in urban Melbourne, feasting on possamalsflying foxeand hunting across

large areas of landQ0-800 hectares in an urban context compaweith 6000 hectares in natural
forest). Mr Kern stated there was no evidence that any suitable roosting or breeding sites exist in
the activityarea which would instead only likely be useful as hunting territory, similar to most of
urban Melbourne.

Mr Ken responded tasubmissions that noise made by people on and along the course would
cause significant disturbanc8ased onhis experience at similar ropes courgbe level of noise
created by users would be relatively minimille explained that nervesnd concentration would
likely cancel the urge faourse users tecream. Despite this, mecognised thasuch noise
would potentially impacbn fauna.

Mr[ S. Bdpetin identified one hollow in the course treddr PatrickQa Ay aLISOUA2Y AR
no large hollows suitable for fauna within the trees of the designated course.

29 For example see submission 77 ahdt of the Warringal Conservation Society.
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In relation to the requirement for BMR, Council and the Proponewere in agreementthe
final wording being:
A Fauna Management Plan (FMP) to the satisfaction of the public land manager, must
be submitted to, and approved in writing by, the Responsible Authority. When
approved the FMP will form part of this Incorporated Document. The FMP must
address the requirement for ongoing monitoring of the site by both significant and

locally occurring fauna, as well as measures to mitigate impacts to
individuals/populations should these occur.

Friends of Banyule submitted the Day 1 Hearing @ersi this clause should identify a responsible
authority for fauna management and queriédthat should be Council, Parks Victoria or DELWP.

hyS OKIFy3aS GKIFG ¢l & Y| RBay bReariigiesiomdN® thitFwB y i § 2
to be to the satisfation of the public land manager (Parks Victoria) as opposed to the responsible
authority. Council agread itsFHnal version

Mr[ S. Seéreediewlsiliggested the Land Management Plan should include provision of nest
boxes to ensure habitat availabilig/not reduced.

Mr Kern supported this to the extent it was based on a documented needsldasidencevas
that any nest box program should start with an assessment of existing hollows to determine
species present who could benefit from such a prograd nest box program should then be
designed in response to baseline conditions including provision for appropriate box design, to
ensure temperature controftrategic location and ongoing monitoring. Mr Kern considered a
nest box program could be inicled in the FMPHis evidence stated
The FMP would need to be broader than just a nest box program of course, beginning
with establishing objectives and process within an adaptive management framework, a
monitoring plan, collecting baseline data, establishing thresholds for actions and
developing then implementing appropriate actions.
| 2yaraiasSyd gAGK aNJtFOGNARO|I Qa SPOARSYOS NBIAI NRA
tree pruning, Mr Ker2évidencewas thatthat pruning to strict arboricultte methodsmight not
provide the besecologicabutcome when alternate techniques could assist in creating future
hollows.

Mr Lan€)évidencewas thatthe Flora andrauna assessment failed to consider impacts on fauna

and the role of the site in theontext of the wider Yarra Valley vegetation corridor. In his

evidence, the report had not adequately considered the impact of the removal of tree hollows, a

rare fauna habitat resourger the potential impact of visitation on fauna using hollows foitene

and breeding. Mr Lane considered this impact to be significant in the context of the lack of hollow
bearing trees in the remainder of the park and widerarb®NJ [ | Y SQ& @GASé o+ a GKI
link function of this area, which was important foethersistence and restablishment of fauna

species in the area, would be compromigsdhe proposal

aNJ [ ySQad SJA R baf @8r KéretyaQhigatiBuRr pjictiigknot a threat to the
powerfulowl. Insteadspecies of most concern tdr Lane included thewampwallaby, hollow

dwelling bird species such as rainblonwkeetsand cockatoosand other bird species such as the

yellow robin which may use the dense understorey for nesting sitasse bird specidsavea

Yushing distanc@when faced with disturbance of 20 to 40 metres. Although Mr Lane conceded

the svampwallaby was not a threatened species, he considered it was a species thatyvasO S (i 2
KI @S Ay | yanddeNdbrisiglered thebtaklly and regionally significant.
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Mr Lane recommended the proposal be relocated to an alternate area where the combination of
A Y LJ O anot éothpizimiRe biodiversity values and habitat links as strategically important as
those in the Yarra Valley vegetation corridor

Mr Laneconsideredhat some species such as tweampwallaby and powerful owl would still be

able to use the sitat night for hunting, however their desire to do so may be dependent on the
existence of other species which may abandon the site due to the high level ahtagctivity

during the day.

Ly O2YAARSNAY3I aNI[lySQa SOARSYOS 2y KIFoAll
habitat value of the area undertaken by Mr Lane was rather confined in that it did not assess

potential habitat on the east bank dfe river, or north of Banksia Stredt.submitted that such

areas were in the flushing distance of the birds of interest.

Ms Roberts considered the opening times should be dictated by dawn and dusk (allowing an hour
either side) to minimise disturbanom fauna species.

Nine submissions were concerned that native vegetation and habitat reneayated forthe
NEIP made the area even more valuable and concerned impad¢te®EPwould make the area
unsuitable for the proposed use.

(i) Discussion

The Panel accepts the evidence of Mr LaneMn#ern that theactivityarea is not currently

important habitat for thepowerful owl The Panel also accepts the general consensus that there

are either no or very few (less than three) hollows currently on site suitable for small fauatea (

as powerful owls angarrots).

aNJ DSyt SQa ddzoYAaaAizy NIAASR GKS AYLRNIIYyOS
by ensuring opportunitieof hollows to develop are not curtailed by theoposal The Panel

considerdhe proposed changes to the TMPP will assist in ensuring the AS are applied

appropriately in the circumstances so that hollow creation may be assisted, mitigating the
potential mpact on future hollows.

The Panel considers the level of human disturbance may cause habitat disturbance to species such
as common bird species and the swamp wallaby, which the Panel observed adjacesidivitye

areaon its site visit. This may imgiaon habitat connectivity to the extent that thativity area

may be avoided during busy times.

The Panel appreciates the intent for the FMP to manage and mitigate potential unknown impacts
on fauna, howevett considerghe current wordingof the conditon in thelncorporatedDocument
could be improved The Panea$ concernedhe FMP is to the satisfaction of the public land

manager who did not participate in the Hearing or have the opportunity to commitig should

be resolved in the finalisation dfe document.

Secondlydetails of the role of th&MPare unclear from the condition. The details provided in Mr

YSNYyQa SOARSYyOS 1jd23GSR I 0 Padhd askedsBenyfrativil A y Of dzZRS R

become an Incorporated Plan. The F8hBuld moni2 NJ (i K S  ‘watizétySu@abyasignificait S

and locally occurring fauna and to do so in a meaningful way, there would need to be an initial

period of baseline monitoring to determine current usage ofdhtvity areaand its habitat

(particularly anyhollows). Such baseline monitoring could then confirm aspects such as whether:
1 reduced opening hours linked to sunrise and sunset would be of benefit
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1 hollow dwelling species are deterred from using the site, and if so, whether alternate
habitat can be @ated adjacent to the site as an offset

1 thereare other human activities which could be managed to reduce impdhtse may
0S 2dzi 2F (GKS t NRLRYSYyGQa O2yiGNRE> odzi YI
for consideration.

The Panel has also sugge some minor wording changes to tb@nditionto improve clarity.

In addition to updating the wording of the condition, the Panel considers it would be of benefit for

the Flora andrauna assessment, intended to becomre Incorporated Plan, the updated with
FANIKSNJ RSGFAf a G2 GKS AyaSyds N2tS IyR RSa
an appropriate starting point.

If the ResponsibleAuthority chose not to accept the recommendation for baseline fauna

monitoring of thesite, the Panel considers reducing opening hours to an hour after suamise

closing hour to an hour before sunset, a reasonable mitigation measure for potential impacts on
wildlife usage of the site.

(iv) (onclusionsand recommendations

The Panel concludes:

1 The proposalill likely result in reduced habitat use by local fauna species. The extent to
which this use will be reducexthd can be mitigates unclear.

1 An appropriately executedP, including baseline monitoringjill assist in
understanding the exant and nature of impacts and informing appropriate management
measures.

1 The Flora anBiauna assessment should be updated to include detailed design for the
FMP.

1 Prior to finalising théncorporatedDocument, discussions should be had with Parks
Victoria b ensurdit isthe appropriate body to approve tHeVIR

The Panel recommends

Amend theFloraand FaunaAssessmentNative VegetationImpact Assessment andland
ManagementPlan, Yarra Flats Trdep Adventure Park, Ilvanhoe East (Practiablogy, June
2021)to detail the intent, role and design of the proposed Fauna Management Plan
O2yaraiaSyld oAGK aNJ) YSNYyQa S@OARSYyOSo
Amend the Tre&op Adventure Park 34360 The Boulevard, Ivanhoe East September 2020
Incorporated Documentas shown irthe Panelpreferred version inAppendix Dto:

1 Amend the Fauna Management Plan condition to improve wording amdude
the requirement for a Fauna Mamgement Plarto require baseline and ongoing
monitoring

55 2S{iftlFyR AYLJI O(a

i) The issue

The issue is whether the proposal wiigativelyimpact on thepotential futureecological values
of the Banksia Billabong.
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(i) Evidence and submissions

Fifteen submitter® were concerned with the potential incompatibility of the proposal with the
plans of Melbourne Water to revater Banksia Billabong and construct wetlands.

Melbourne Water advisethat it is currently planning works including construction of a new

wetland to reat stormwater from Banksia Street Drain and to provide alternate water for Annulus
Billabong and Banksia Street Billabong. The result of these planned works is that the billabongs

will likely be inundatedt Y2 NB 2 F G Sy | yR ¥F2THé 201B Ca@MNPIAIS NA 2 R& 2
included upgrade works to Banksia Billabongs and Annulus Billabong including boardwalks and

bird hides. The Warringal Conservation Society submitted restoration of the Billabongs and

bushland was a worthy goal in its own right whildes not need to be linked to commercial

operations in the area.

Mr Gentle submitted the billabongusedtoieds Yy AYONBRAOGE S ¢SGf | yR LI NI
aLISOG Odzt I NJ 0 A NRf ik FisSsubigsion tigzieposal@ould destraythe 4 6 | vy a € =
opportunity for this ecosystem to be restored.

Submitter 94 identified thathe area was significant as part of an ancient wetland system which
could, with planned works, become a significant wetland area attracting the return afid@aies.

Mr Kern considred that onceconstructed, these wetlands have the potential to attract a large

number of migratory birds protected under tiivironment Protection and Biodiversity

Conservation Act 1998PBC Actind various international treatiede gave evidencéhat there

wasay 2 RANBOG O2yFEAO0G 0SG6sSSy (GKS O2daNBES | YR
AYONBI aSR y2AaS FyR I OGA @A (& HachRideredddkelydeS dza Ay
ropes course would deter birds from using rewattbillabong habitat over which the ropes
coursecrosses In his opiniorthe majority of the rewatered and constructed wetlands would be

distant from theactivity areabut would likely be affected by existing urban noises such as traffic

noise on BankaiStreet and general noises of existing park users and their dogs. To this extent, Mr
Kern stated the habitat values of thestoredwetlandswere already significantly compromised
Measures, such as strategic plantings, could in his view be useddatmitie impacts of the

urban surroundings on the new enhanced wetland habitat

Mr Kern highlighted the expected benefits of the planned wetlaimtfuding a reduction in weed
cover(as native species more used to the ephemeral environtheabme more donmant) and

an increase in frogs and birdliféir Kern conceded the proposed course would affect a small area
of this habitat. Referring tight detection and rangin@-iDAR&nalysis, Mr Kern gave evidence

that the activityarea was over thdeeper parts of the Billabong which would be less likely to
provide migratory bird habitat than the shallower sections where structural plant habitats could
grow.

Mr Kernnotedthat concerns the ropes course was incompatible with the planned wetlands was
not shared by the Proponent, Parks Victoria or Melbourne Water.

30 For example, submissions 94 and 112.
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(iti) Discussion
It is difficult to assess the potential impact of {i@posalon potential habitat to be created by the

planned wetlands. It is unclear the type and quantity of habitat to beigeovby these wetlands
and the species that will be attracted to it.

The Panel accepts submissions and evidence thadrtsgosalis likely to have an impact on the

use of thewetlandhabitat directly under the ropes course. The Panel also accepts theased
visitation would result in further disturbance to the arddowever his is to be considered in the
context of the existing urban environment which brings withatfic noise, human presence on
pedestrian and bike trails and dogs. If the pradegere not approved, thé#o projecfEcenario

does not involve fencing or quarantining this area of the park from park users, nor shold it

area would remain open to publias it will if the proposal goes aheaélccess may be increased
through the introduction of boardwalks though it is unclear if these would transverse dativity

area orbe confinedo the shallower wetlands proposed closer to Banksia Street. In any case, the
environment could not be described as pristine or secluded.

The Pael takes some comfort in the support of theoposalby Melbourne Water and Parks
+AOQU2NAI @ aStoz2diNyS 21 0SNDa adoYAraairzy y20SR
smaller and located further south. Whilst support is maintained, Melbourne Wetemmended

conditions aimed at ensuring tii&oponent appreciated and managed the increased risk of

inundation for the site These are discussed @hapter7.3

The Panel considers once the wetland works have been completed and habitat benefits are
realised, Melbourne Water and the public land manager may consider the level of additional
habitat disturbance from the use is no longer desirable. At this stageatagt decision may be
made requiring changes to the use or removal of the course. The temporary nature of the
structures means they are readily removable and the lease means the proposal could cease in
future if no longer considered appropriate for tleeeasons. This is not however something the
Panel can conclude based on the evidence before it.

(iv) Conclusions

The Panel concludes:

1 Theproposabwill result in additional disturbance of theetlandhabitatarea directly
below the ropes course and someadacentareas

1 This disturbance may reduce the utilisation of the area by potential future inhabitants
including migratory bird species.

1 The extent and consequence of this impact is unknown as the success of the planned
wetlands in providing suitable habiter such bird species is unknown.

1 Inthe context of existing disturbances the cumulative impact is likely to be marginal
However, if considered greater at the time, there are readily available mechanisms for
the use to be changed or removed

56 902f23A0Ff @I f dzS

(il The issue

The issue is whether the proposal will result in a net gain for the environment in the area
consistent with the relevant Yarra protection principle
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(ii) Relevant legislation
The YRP Act includes the following environmental principle:

There should be a net gain for the environment in the area of Yarra River land arising
out of any individual action or policy that has an environmental impact on Yarra River
land.

[iii] Evidence and submissions

The ESHstrenuously submitted theroposalwouldresult in a net loss for the environment in this
area.

Parks Victoria submitted the proposed use was consistent with the purpose of the zone to provide
public education and interpretation of the natural environment with minimal degradation of the
natural eavironment or processes. Parks Victoria stated the lease would include requirements for
weed removal and restoration to improve the significantly modified vegetation.

The Proponent submittethe site location was appropriate as it had not otherwise beemiified

for conservation or protectioninthe draftS* y R ¢ & y20 ARSyforth&d ASR | & |
NELP It stated that potential impacts needed to be put into perspective. The Proponent

submitted the main potential impact of daytime nodisturbanceon habitat valuesieeded to be

considered in the context of the surrounding area being a hearbgnised section of the Yarra

Corridor. This minor impact needed to be balanced with the overall benefit to be achieved from
proposed land managweent and restoration works.

The RCSH submitted the project was not the only solution to gain the benefits oiheedéd
regeneration works required in this area of the park. The RCSH outlined its role in regeneration
activities in other sections of theagk, including the availability of funding from the likes of
Melbourne Water and DELWP. It gave a recent example of spending a &kfonwealth
Government grant on regeneration works in the Yarra Flats park and submitted the reason works
had not yet ommenced in the activity area was the uncertainty surrounding future works in the
area

{iv) Discussion

Giventhe YRP Ads a relatively new legislative framework and much of the supporting and
implementing policy documents are in development,rthes currenlly limited assistancavailable

in understanéhg how to apply theYarra protectiorprinciples. As discussed iBhapter3, the

Panel considers the csistency of the proposal with the Yarra protection principles is a relevant
(but not overriding) consideration for the assessment of the propddat is, the Panel does not
consider the legislative framework establishes a threshold test that a proposhlachievenet
gain.To this extent, the Panel has consideredatle3 whether the proposal will achievan
environmental net gainAll potential impacts have been considered in a locaiegional
environmental context. That is, there has beenevidence to establish this project will result in
negative environmental impacts of a Stéegel of significances(ich asignificant loss of
vegetation or loss of habitat for a significant protected speciésyeptingthat the exercise
undertaken irTable3issomewhati dzo 2 SOG A @S> O02YYSyia KI @S 06SSy
rationale.
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Table3 Assessment of environmental net gain
. . Loss or Extent and

Environmental impacts : Y Panel comment
gain likelihood

Nativevegetation Loss Minor/Certain  Theproposalwill result in a loss of
offset to vegetationcalculated atess than 0.5
achieve a hectares
net gain The Panel notes the native vegetation to k

removed (or lopped) will be offset in
accordance with the Guidelisgo achieve a
net gain. Factoring in this policy, the loss
native vegetation could be considered
policy neutral nevertheless the Panel
considers this a loss

Trees Loss Minor/Certain  No trees will be removed®me canopy
(limited to a maximum of5% of total
canopy) on a small number of trees will be
removed

Fauna habitat Loss Minor- The extent of this impact is uncleas there
mediumLikely was no baseline data on the usage of the
site by fauna species arcomprehensive
analysis ofhe likely level of impact from the
proposed ropes course

Wetland habitat Loss Minor- The extent to which the planned wetlands
medium/Likely will act asa drawcard for migratory bird
species, frogs and other wildlife is unclear
but it will likely have a positive impact

The ropes course will result in additional
habitat disturbance of the area which may
reduce the utilisation of the area directly
below the ropes course and/or some area:
adjacent to it.

There are existing sources of disturbance:
which may be able to be screened to an
extent in the design of the wetlands

Weed reduction andavegetation Gain Minor/Certain  Considered negligible gaaverall The
potential benefit from improved land
management practicasiust be balanced
with the likelihood that such works may be
undertaken by local environment groups
with government grants or as part of the
planned rewatering of the wetlands by
Melboune Water

Overall assessment Theproposalwill likely not achieve a net
gain for the environment
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From the above, the Panel does not considergiaposalwill achieve a net gain for the
environment. The Panel has had regard to this in considering the strategic justification for the

proposaln Chapter3.

v) Conclusions

The Panel concludes:
1 Theproposabwill likelynot achievea net gain for the environmenbut based on the
emerging legislative and policy framework under the YRP Act thisagim@tshold test

that must be met for the proposal to proceed
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6 ¢NJI FFAO YR LI NJAY3

(il The issue
The issuéswhetherthe proposalwill result inunacceptablaraffic and parkingputcomes

(i) Evidence andigbmissions

Forty-three submissions raised concerns abthe impacts of the proposal on traffic and
carparking including:

q traffic impacts orThe Boulevard ansurrounding streetincludingvehicle¥ N> T NXzy' y A y 3

avoid busy intersections
environmental and amenity impacts associated with increased traffic

potential overspill of parking into The Boulevard
the need for bicycle parking and associated facilities

= =4 -4 =4

Ms Curry was concerned The Boulevard/Banksia Street interselatioot have the capacitp
cope with additionapedestrian andraffic movementsn the context oexisting congestioand

the future impacts of the ELP $ie considered that vehicles walilise local streets including The
Boulevard (to the south) and Glenard Drive when leaving the site.

The RG%consideredhat the traffic assessment was inadequate andrditlaccount for traffic
taking the shortest and quickest route using nearby residéstreets including The Boulevard
rather than Banksia Street and enduring the associated traffic light signal delays.

The YPPsubmittedthat increased traffic activity in The Boulevard could damage the road and
affectits lowspeedsharedusefunction.

Ms Robertslid not support theexpansiorof existing carparking areasascommodate the use or
buses.Her submission was supported with suggestembrporatedDocumentor lease
requirements includingimiting parking to existing paved areésjiting arrangementdor bus
parking(by size and time)imiting access to car parking arg@y land managers aturing
community eventsdr closure of parking areas where directed

TheProponentrelied on the traffic evidence of Ross Hill of onemilegitti regard traffic and
LI Ny Ay 3 A&dadzSa lidgrficaliaizhih2résh Bavel Plad dayligeinénirithe Day
1 Hearingversionof the IncorporatedDocument

MrHilQa S driclRd8dartaSsessment of:

1 car parking demand required by thewddopment(based on maximurooursecapacity
numbers, stafhumbersand patron transition)

1 the adequacyof carparking along thparkaccess roadaking into accounflause 52.06
parkingrequirements multi-purpose tripsand accessibility tpublic transport
pedestrian and cyclingetworksand the doservations of similar facilities

1 traffic volumeggenerated by the proposahd their impact on th@peration ofThe
Boulevard andhe Boulevard/Banksia Street intersection

In relation to carparkingMr Hillgaveevidencethat up to 37 carparking spaces were required
whenall the treetop adventure coursevereoperating at capacity He said theseould be readily
accommodated within thexisting 53 bay area to the west of ttaélet block and the 40 bay area
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at theeasternend of theaccess road whids currently closed off angto be reopened for the
facility. Hisevidence identified that both these areasrrentlyexperienced lovoccupancyevels
even during peak timeand thatplenty of capacity would remain for other park users

Mr Hillidentified that some users would access the biggorivate buspublic transporiandwell
establishegedestrian and cycle path networkas aconsequencehe recommended thaat least
five bicycleparking spaces be providetid monitored anch busparking andirop off/pick up area
be provided preferably within theeastern parking area adjacent to the administration arkef.
Hilld dzLJLJ2 NJi S Rcomriedisfiahfoff aleen Travel&h and acknowledged this would
includedesignatecn-site bicycle provisian

a NJ |traffic imPa&t analysis considerduht most traffic would access and leave the site from
TheBoulevard/Banksia Street intersectiaith the impacts on that intersectioduring peak times
beingnegligible O 2 y Of dZRSR G KI (i (i KiSexgRdiek tb &y sgccdbmmiBdteR y S i
the additional traffic generated by the proposeddisé

In response to crossxamination from Ms Roberts, Mr Hill considered that the width of the
currentaccess road supporteadow speed shared use functiowhich would not be impacted by
the proposaland that bus movement could be accommodated without fartividening. He
identified thatusage surveys had been undertaken outside CQVYIDckdown periodsand that
the proposal would not impact on the capacity of the existing parking areas to accommodate
future park enhancementasidentified in the 2013 Caept Plan

Councikupported the evidence of MrHl RSy G A Feé Ay 3 GKIF G AdG I O0O2NRSR
assessment of traffic and parking impacts. It proposed to edtdition 6.23 of the Day 1Hearing

version of thdncorporatedDocument to simplify it ad extend it to includéine marking for bus

parkingin addition to theGreen Travel Plaequirement

[iii] Discussion

The Panel notethe submitter€zoncerns aboutraffic and parking. bbservedhe poor condition
of TheBoulevardo the south of thepark entry roagdandcars parked along THgoulevardeven
when the carparks were almost empty)/hile some patrons may choose to use public transport

(train or buses) as a means of travel to the venue, and despite the site being well served by
pedestrianand regional bicycle pathisjs likely thatmost users will access it by vehicle.

The Panel has relied on thaffic and parking analysis undertakiensupport of the application
and the evidence of Mr HilllThePanel accepts that the majority of tfa entering and leaving the
park willuseThe Boulevard/Banksia Street intersection and thettraffic generated by the
proposal will be negligible in the contextlotaltraffic activityand intersection capacity.

In the event that patron travel behawr results in a noticeable increase in traffic through the local
street network or parkingn the side of ThB8oulevardwhichisalready occurringCouncil is in the
position to implementppropriatetraffic managementesponsess necessary

The Panehccepts theevidence of Mr Hill that the car parking neexds be accommodated within
the two most easterly carparking areas wittnimal enhancemendther than line marking or
minor signage Sufficient carparking capacity remains in other parking areas alomgark access
road to accommodate existing and future park userdother identified park enhancement3he
Panel agrees with Mr Hill that many patrons may choose to access the venue bytyilserail
buses and that provision should be made to accommodate bicycle and bus parking.
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ThePanel acceptshe views of Council artie Proponent that theadditional requirement for a
Green Travel Plan can accommodate bicycle pagkmgsion, howeveconsders thatas currently
wordedthe IncorporatedDocumentdoes notrequire provision or broader implementatiaf a
ParkingPlan Similarlythe amendedondition6.23 does notequire the provision of a plan to

show where the parking and bus parking arages Thelransport Impact Assessment does
servethis function either While a level of flexibility is supported and parking areas on public land
should not be provided for exclusive yigther guidance is requireth supportthe intent.

While the Panel acknowledges the efforts\dé Roberts to identifa set of comprehensive
conditions in this instance it does nabnsider there is any basis for restrictive requirements
relating to bushrumbers andsizes, parking timing and busnginerunningtimesor closingpff
parking areas during particuleircumstances. It is also unabledicect Parks Victoria to include
particular conditions on any lease issudtheAmendment does not inhibit the ongoitend
maneger roles ofCouncil and Parks Victo(iar Melbourne Water during flood events) continue
to manage the parklanth a manner which ensuréss safe and usable for a range of activities
and users.t is not therefore necessary that all conceivatpects of the use and development
are maragedunderthe conditions of the SCé@nd/or the Incorporateddocument

The Panel has identified suggested changelating tocar, bus and bicyclgarkingin the Panel
preferred version of the Incorporatedbcumentcontained in Appendix Qvhich is based on the
/| 2dzy OAf Qa Cbhotlfen.L y O2 N1LJ2 NJ (SR

{iv) Conclusions and recommendations

The Panel concludes:
1 The proposal will have negligible impaattraffic activity the traffic networkor on the
availability of carparkingp the park
1 ThelncorporatedDocumentshould be amended to providgeater direction for the
provision and management of car, bus and bicycle parking.

The Panel recommends

Amendthe Treetop Adventure Park 34860 The Bolevard, lvanhoe East September 2020
Incorporated Documentas shown irthe Panelpreferred version ilMAppendix Dto:

1 Amend the Car Parking / Accessnditions including a requirement to provide a
Parking Plan
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] Theissue

The issuégswhetherthe SCO anthcorporatedDocumentshould apply to just the Treetop Activity
Area.

(if) Suwbmissions

Nine submissions raised concerns that#nea affected by the SCO1 was larger than the area
required for the conduct of th@&redop Adivity Area. These submissions questioned the motives
of thisand considered that it could lead to an extension of the operation or allow other activities
or more signage

Ms Currysubmitted that the area covered by the Amendment and shown inrtberporated
Documentwas excessiveould result in intrusive signagad should be reduced to align with the
Treetop Activity Areand access road and carparking aredige Friends of Beyule made a similar
submission.

In closing, thé>roponentidentified that the additional land merely facilitates signage in
accordance with the Preliminary Signage Strategy and development outside the Treetop Activity
Area would not be authorised underdlncorporatedDocument.

| 2dzy OAf Q& LINRPLIR &SR CAYylf LYyO2NLRN}GSR 520dzrSy
Q{ dzo 2@ §iR {i 2B W ¢cONBASGduricand théBropariestipported the mapped

extent of the SCO and identified that tmeorporatedDocument explicitly restricted the activity

to the identified Treetop Activity Area.

(iti) Discussion

The Panel acknowledges that the SCO is proposed to be applied to an area much larger than the
activity area This is in part because the proposgéieseon other parts of the park to access the

site, provide parking and accommodate locational and directional signage. Pragmatically it is also

the preferred approach to use existing land parcel boundaries or natural or physical features for
establishingZzone or Overlay boundaries.

The Panel supports the application of the SCO as proposed asasapplopriate mapping

practice. More importantly, with the further changes proposed by Councilntteeporated

Document limits what can bpermitted underthe SC@outside what can normally be applied for

or considered under the PCR&}he Treetop Activity AreaThe introduction of new uses and
development or the extension of the use outside the Treetop Activity Area would require a further
planning scheme amendment.

{iv) Conclusionsnd recommendation

The Panel concludes:
1 The extent of the SCO is appropriate
1 ThelncorporatedDocument should be amended as proposed by Council to atarify
applicationto the Tre@op Activity Area
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The Panalecommends

Amend the Treetop Adventure Park 34B0 The Boulevard, Ivanhoe East September 2020
Incorporated Documentas shown irthe Panelpreferred version inAppendix Dto:

ITDAAGAYIdAEAK 0SG6SSy (GKS W{dwaSOd [FIYyRQ |
72 { A3yl 3S

(il The issue
The issue is whethdine propod signage isxcessive

(i) Background

CKS t NRPLRYSY(Qa t NI prapyskdyfd bblBentifiedl a5y Iik@poratédilarii S 3 &
It sets out the number, design, dimensions and materials of the proposed sigmagenmarised
in Tabled.

Table4 Proposed signage

Sign Location, size and number

Business identification sign 1 sign at entrance to Yarra Flats Park (1.32 square metres) featu
business namédogo and distance to facility

Main direction signs H aAdya OFNLIAG yIAWR RUACNEGI A 2y
metres) located before the Yarra Trail crossing and one near the
carpark

Business information sign 1 sign located adjacent wasterncarpark containing information
about hours of operation and location of carpark (0.36 square
metres)

Smaller direction sign M aidy O2RLIAXYAYWR RANEDIAZ2Y!
square metres in area) lated withineasterncarpark area

Administrative signs Admission and conditions of participation sign (freestanding or
mounted onadministration building; numbers and dimensions not
identified), exit direction signs (5 in total) mounted on timber post:
to a height of 1.5 metres (0.1 square metres each) and toilet
directions signs (2 in total) mounted on timber posts to a height o
1.5 metres (0.16 square metres each)

Course and safety signs Course direction signs (one sign per course) mounted on timber
posts to a height of 1.5 metres (no dimensions ident)fied
Safety signs restricting access to certain locations (0.05 square
metres eachy numbers not specified

Other signs M LRad Y2dzyiSR LI NByidk OF NBNJ
(0.12 squarenetres) and 1 rubbish bin information sign (0.06 sque
metres) and unspecified number and dimensioned interpretive sit

{iii) Ubmissions
Ms Roberts was concerned about fii@posedevel of signage and the possibility of more
extensive signage being applied later, given what she identified as a level of flexibility included
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in the IncorporatedDocument Her suggested changes to timeorporatedDocument if the
Amendment was approved included not allowing signage in the park between the park entrance
andthe car parks and Banksia Street (other than bus parking sign&gsential safety or amenity
signs) and providing limits on those signs including dimensicolsurs and font.Prohibition of

projected or illuminated signs and other advertising or promotion devices such as kites or balloons
was also suggested.

Ms Curry considered th#te signage proposed was excessive and could be managed by other
YSOKI yAaYa admakaws éruse YidRyadsisttrn@aids ¢r apply Parks Victoria signage
forms. She was also concerned about further potential business identification signage once the
use was established.

¢KS ,tt! YFRS | &AYAf ajecanda@rdiadl ddveiisng Signs®@ y & A RS N&
RSN} OG0 FNRBY (GUKS O2YYdzyateQa dyaz2eyYSyid 2F GKS

The Propnent submitted that a number of the proposed signs were exempt from the need for a
planning permit undeflauses52.05100r 52.0514 (includingdirectional signage or tourist

attraction guidance in a road resery@hile Business identification signs should be considered.

The Proponent considered that the Preliminary Signage Strategy was the appropriate mechanism
to manage signage and thatat was proposed was consistent with what was permitted in the
PCRZ.

Council considered that the signage proposed was relatively disomdtow key and properly
managed through théncorporatedDocument. While unable to say whether the signage area
proposed was consistent with the signage limitations for the PCRZ it considered them appropriate
for the Zone

(iv) Discussion

While the purpose of the SCO is to allowraorporatedDocument to allow development

otherwise prohibited or restrictedncluding signge provisionthe Panel considers that the

signage proposal as set out in the Preliminary Signage Strategy is appropriate. The signage
proposal i;arelativelymeasuredlow keyresponseand at the lower end of what might be

expected for a commercial opegion of this type.The sighage design is fairly discrete providing
basic way finding information and necessary operational signage and user guidance. Other than
the safety signs which are brighter, the signs are unobtrusive.

The Panel considers that the one business identification sign near the park entry is acceptable and
is appropriately scaled to be visible but not dominant of its park setliing. Panel acknowledges

that some of the directional and operational signs doneguire a planning permitowever given

the landscape and environmental setting of the course and limited park signage a level of control is
necessary. The proposed approach to manage signage holistically through a Signage Strategy
provides for a moreansidered approach to signage design and rationalisation rather than
considering individual signage applicatiofie Panel considethat overall, the signage concept

is consistent with the decision guidelinesdzuse 52.05 and the PCRZ.

ThePanel appeciates submitter concerns for further business identification signage once the
facility is established. Submitters also identified some of the bolder and more colourful imagery
located on structures at similar facilities operatedtiy Proponenias examles of potential

signage that might be more visually intrusivéowever he IncorporatedDocument limis signage
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to that shown in thePreliminarySignage Strategy along with other conditions prohibiting
iluminated or flashing signage.

The Preliminary §nage Strategy does have some limitations. For example, details for some signs
are not specifiedsuch as the details of their mounting particularly where supported by posts and
whether some signs are affixed to the administration building) or theiritmeca@nd installation

within TPZs. This is not surprising giverRheiminarySignage Strategy predated many of the
expert reports or updated plans

Where possible the administration sigf@&imissiorandconditions of participation signshould

be locaed on the administration office building rather than freestandgngen this is the key focal
point for users and will minimise the visual impact of sigime Panel considers that the
Preliminary Signage Strategy should be updésdh final Signage &teegy)along withthe related
conditions of thencorporatedDocument This would also enable Council (with Parks Victoria) to
have some greater control over the location of any sigribgethe current condition does not

(v) (onclusionsand recommendatiors

The Panel concludes:
1 ThelncorporatedDocument through the Preliminary Signage Stratggyvides for an
appropriate signage outcome for the subject land.
1 The Preliminary Signage Strgyeshould be amended to finalise signage details including
location and how signage will be managed within TPZs with a related change to the
Signage conditions of tHacorporatedocument.

The Panel recommends

Amend the Preliminary Signage Strategy Tfepsat Yarra Flats by Trdeps, June 2017
Incorporated Plarto:

a) Confirmthe number,dimensions and locations of all signgcluding details of
supporting posts
b) Identify how signage will be managed withirr8e Protection Zone areas

Amend the Treetop Advenire Park 34860 The Boulevard, Ivanhoe East September 2020
Incorporated Documentas shown irthe Panelpreferred version inAppendix Dto:

1 AmendClauss5.0 and 6.Go refer to an updatedSignage Strategy
73 Ct22RAY3 YR RN}AYI 3S

] The issue

The issue /hether the proposal appropriately responds to the impacts of flooding and
stormwater drainage.

(i) Ubmissions

Ms Curry submitted that the sit@as prone to flash flooding armmbnsequently a risk for
participants and observetbat a flood managemerglan was required.

The Friends of Banyule submission inclupledtos anda videotakenby Ms Giovas that showed
Yarra Reer flood waters overtopping the bank and filling Banksia Billabdarigg a lood event in
June 2021 The submissions of Mr Gentle, the RG&H the Warringal Conservation Society
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LIN2E GARSR AYIF3Sa 2F GKAA FEt22RAy3 S@Syio w/ {1
topographcaldata to show flooding event extents and a diagram showing the trees still under

water after the June evenfThe submission was supplemented by flood depth and extent
mappingimages included in the evidence of Mr Kern and based on Melbourne Water modelling

data.

The Friends of Banyule suggestéd A (i K 2 dziichdnieSt@todRtargdateiDocument

includingOK I y3Sa G2 SyadaNB aStoz2daNYyS 21 G§SNDR&A O2yRA
and discharge cycles of the Banksia Billabong and qualified that the shipping container structures
would be subject to frequent and significant inundation.

Ms Roberts suggtedW ¢ A (i K 2 dzii chadniieSt@tadrtargodtedDocumentrelating to the
management of stormwater from the administration lalifig roof or any tanks and the use of
water gardens rather than directing stormwater to the river or billabhohgvas sugested that tre
site operations should close during flood evemts a lease should not be issued until overland
flows were reduced.

Melbourne Watersupported the Amendment noting that the site was subjecigmificant
flooding during 1 per cent AEP storm events aehdationduring more frequent storm events as
well as its stormwater billabong progranthe submission observed that new wetland kgor
proposed for the Annulus and Banksia Street Billab¢stigsussed in Chapt8rb) would result in
the billabongs being inundated more often and for longer. Itz to the ropes course this
meant:
€ that the ground underneath the ropes course may be inundated for long periods of time. This
may impact on the operation of the ropes course, for example through increased odour, lack of
access at ground level and increased insect populations.
Melbourne Water recommended the inclusion of additional conditions:
1 provision of a flood management plan and details relating to cut and fill
1 the Proponent to enter into an agreement with Melbourne Water and Parks Vidioria
provide for:
- disclosure of the likely future inundation to the ropes course area
- agreement on the management regime of the ropes course/billabong area including
the timing, frequency and notice period regarding Melbourne Water's release of flow
into the bilabongs
- agreement on access arrangements for the billabong areas
1 the shipping containet® be usedonlyfor the temporary storage of equipment
necessary for the functioning of the ropes course, noting that they will be subject to
frequent and significanhundation.

The Proponent confirmed that the cut off drains referred to in the original proposal were no longer
required as a resuttf changeso the building structure design and locatioithe Proponent
further submitted that:

€ it is reasonable to accept that the proposal should be closed when the river is
approaching the minor flood level or is spilling into the billabong. The details as to this
can be resolved in the flood management plan process. If the boom gates to Yarra
Flats are closed, the use will not be able to operate anyway. However, if the panel
were to recommend that the use cease when the river was spilling into the billabong,
or if the river flood level was above 5m and rising, such a recommendation would not
be opposed by the proponent.
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The Proponent identified that ondke river peaks and flood water velocities have subsaiedi
the risk of flooding had subsided to an acceptable l¢helproposal could r@pen, even if there is
water still in the billabongsit submitted that afteteavy rairor a flood eventgwhere there
remains water under a tree, for any given period, it should still be possible to safely operate the
coursé& dependng on platform heights The Proponent notedhat:
1 thetree course has been designed to sit around the edge of the billabong
1 the trees used for the rednd black courssthat traverse the billabong are at greater
height (between 8.2 metresabove the ground level) and will have higher platforms than
other trees
1 longer courses will be constructed as zip liresssilting in limited climbingr traversing
above temporarily inundated areas
1 the end of each course will be beyond the edge of the billabong, on higher gtound,
ensure manageable egress
1 if conditions were such that egress was adversely affetted;ourse would closentil
the waters had receded
the preparation of a Flood Managent Plan enabled this level of detail to be resolved
there wasno evidence that would indicate that any stormwater flows from urban
drainage into the Banksia Billabong would warrant temporary closure.

= =4

In relation to flooding impacts Council was largeliarg on the submission of Melbourne Water.

/| 2dzy OAt Ay Of dzZRSR a St 0 DdgNJA&GringersiondtraposeiXwtien (i A 2 y a
changes in its Final Incorporated Document version to delete references to cut and fill which was
notproposedandi 2 lj dzr f AF& GKI G (KS bdziséd foRdministrigtion & K A LILIA Y
and the temporary storage of equipment and administration as reasonably necessary for the

operation of the ropes coursed

(iii) Discussion
No party disputed that the subject lamitluding the activity are@& subject to inundation from
periodicflooding. Its inclusion in the LSIO requires an application for development to be referred

to the floodplain management authority, Melbourne Water in this instantis also the authority
that determines arrangements for stormwater discharge to its drains or to watercourses.

The proposal has been conditionally supported by Melbourne Water.Pdinel considers thain

the main the conditions sought by Melbourne Watg@s amended by Council in its Final
Incorporated Documeng@re appropriate Theconcentration of the public in an area that does

flood and will flood during a range of storm events requires appropriate manageriést.
requirement for a Flood Management Plan is important and will guidethewite will be

managed during flood events so as not to impede the movement of flood waters. It is unclear
however,whether it will deal with public risk or closure of theifi¢ during flood events The

Panel notes that th@©MPdocument provided byhe Proponenindicates that the Flood

Management Plan will set out trigger points for flood evacuation, protective actions and post flood
actions.

The Panel considers there wddde value in a condition being included which provides for the
closure of the facility during flood events. The Panel notes that the Propavigité indicatingt
would accept such a condition, has not nominated.ofifee logical place fauch a condibnis
under the Melbourne Water conditions headinghe Panel is reluctatitowever, to nominate a
set of word=or set an arbitrary event level amdtribute them to an agency that has not made a
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submission to the Panel on its draftinghis should beigcussed and drafted in consultation with
Melbourne Water.

The Proponent confirmed there will be no cut and fill works undertaken as part of the proposal.
This is consistent with the Works conditiofhe value outility of the Melbourne Water
conditionsrelating toearthworks, fencing and stairs is uncléathe context of the proposand
other conditions and is suggested that Council should clarify these conditions with Melbourne
Water.

(iv) Conclusions and recommendation

The Panel concludes:

1 TheAmendnent appropriately responds to the impacts of flooding and stormwater
drainage consistent with the objective dlause 12.03LR andwith the Melbourne
Water conditions in théncorporatedD2 OdzY Sy & ¢AGK GKS OKIy3ISa A
Finallncorporated Document.

1 The Incorporatedocument should béurther amended to include a condition regarding
the closure of the course under particular flood conditions and this should be drafted in
consultation with Melbourne Water.

| Council should revieand clarifyid KS ¢2 NRAYy 3 2F a St indudidhg/ S 2 |
thoserelating to earthworks, fencing and staivgith Melbourne Water.

The Panel recommends:

Amend the Treetop Adventure Park 34/B0 The Boulevard, Ivanhoe East September 2020
IncorporatedDocument as shown irthe Panelpreferred version inAppendix Dto:

1 Include a conditiorregarding the closure of thadventurecourse under
particular flood conditionsto be drafted in consultation with Melbourne Water.

1 Amend the Melbourne Water conditins following further discussions with
Melbourne Water to review and clarify proposed conditions including those
relating to earthworks, fencing and stairs

74 t dzof X60a

(il The issue

The issue is whethéine Amendment will creatpublicsafety issues requiring management in the
IncorporatedDocument

(i) Evidence andibmissions

The submissions of RCSH BinCarydentifiedthe potential safety impacts associated wiithb
dropand tree failure

Ms Currysubmitted thatanevacuation plan was required the event of floodingShe also
submitted an engineer would need to review the subject trees to ensure they witablsifor the
proposed purpose and would not fail under the weight pressure of the course structures.

Ms RobertQwithout prejudicelncorporatedDocumentsuggestions included the requirement for

the consideration of emergency situations including closure and evacuation in the event of a flood
or bushfire threat and for the provision af &naphylaxis ManagemeRlan and General First Aid
Plan.
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Submitter155 was concerned that Occupational Health and Safety issues might result in the park
area being closed off for wider park users wHBilemitter 168 raised issues regarding safety during
construction and daily@erations.

The Friends of Banyuteovidedwithout prejudiceOK | y 3S & (2 (IRcBrpofaeddzy OA f Q&
Documentincluding:
1 requiring theSite Safety Management Plan to meet relevant Australian Standards
1 requiring an Emergency Evacuation Rlad plans sbwing the location of alarm systems
and fuel and chemical storage locations
1 engineering drawing® demonstratetree trunksand branches utilisedould support
equipment and course participants
aNJ YSNYQa SOARSYOS & dz3aas sofiaSnajor hakardissud i the abtiditg { 2 F
area due to the generally young age of the trees.
The Proponent submitted that safety management was already a core paropérations
providing a copy of it®MPwhich set out its provision of Standard @gkng Procedures and a
Site Specific Safety Management Plan which deal with course inspections, risk management, first
aid, health and safety training, incident reporting and responses to extreme weather events,
extreme fire danger warnings as well a®tlavarnings.

Council and the Proponenbted that the Day 1 Hearing version of theorporatedDocument

included aconditionat 6.2 for aSafety Management Plan to address risk management, customer
training and team member training for safety and emergemanagement @ dzy OA f Q&4 CA Y I f
Incorporated Document proposed to narrow the approval of the Safety Management Plan to just

Parks Victoria.

(ifi) Discussion
Thereis an inherent risk in participating in activities such egpes adventurecourse Theissues

of patron and public safetyvhile animportant consideration for the operator and land manager
are largely operational matters rather than planngapsiderations.

That said,he Panel is confident that the Proponent is fully appreciative of its obligafiwsher
other legislatioras set out in it©MPdocument These are potentiallyracticeghat Parks
Victoria aghe publicland manager will also expect to see addressed as part of its lease
requirementsincluding evacuation or course closure during extreme conditions

The Panel considers that the proposal to include a requirement for a Safety Management Plan (as
amended by Council) is reasonable and will also enable an opportunity to align the emergency
YFEYylF3aSYSyid StSySyida 2F GKS O2yRAGAZ2Y gAGK GKS
Melbourne Water conditions discussed abouds unnecessary to identify that a Safety

Management Plan musheeta particular Australian Standard.

The Panel considers tiecorporatedDocument appropriately manages the risk to users from
potential bushfire by requiring thiacility to close during extreme risk days. Further, the
IncorporatedDocument prevents the use @ifes associated with the ropes course, thereby
reducing any bushfire hazard consistent wilause 13.021S.

The Panel does not consider there is a need for an engineering report in relation to tree structure
and capacity. This is a matter for course management (and tree resting if required) and the
monitoring of tree health usintipe services oan arborist. There was no indication from the
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proponent that the administration building would house or need to house fuel or chemicals on
site.

[iv) Conclusions

The Panel concludes:
1 The condition requiring the prepation of a Safety Management Plan is appropriate (as
modified by Council in its Day 1 hearing version ofrtberporatedDocumeny.
1 ThelncorporatedDocument does not require additional conditions relating to safety,
emergency evacuation, first aid, alagystems or chemical storage.

75 1YSYRYRFYROEHINS OO SNJ

] The issue

The issue is whethdine proposal will result in a significant negative impact onldnelscape
characterand anenity of the park and adjoining areas for its users and fesalents

(i) Evidence andibmissions

Thirty-five submissions raised concerns arotimel potential amenity impacts associated with the
proposal These impacts ranged fraadditional traffic, noisérom patrons, the impacts of lighting
andlitter to the intrusivevisual appearancef the operation Thesubmissions were concerned
that thesefactors wouldhegativelyimpactthe amenity of nearby homegnd thepublicamenityof
the park for its users, including tteinquillity andambianceand its semtural and natural
characterandmental wellbeingralue as @uiet, reflective and passive are@heseconcerns
supported bythe Yarra Riverkeeper Associatid®PAMr Gentle,Ms CurryandMs Roberts Ms
Williams and Mr Youngso noted that thdandscape character of the area was an important
aspect of what made # focus of the Heidelbeigchoolof Artists.

RCSléxplored the issue of social impacts further. It identified that\laera Flatparklands

provided a peacefuletting to escape to and passively recreate which was enhanced by the

restorative works undertaken by volunteer groups and the rewatering of the billabdings.

submitted that hese values were important for psychological wellbeing, and were threatened by

the proposal.Mr Lees (for RCSEfnsidered the amenity impact from the proposal was

inconsstey i A GK (KS Waz2OAtha LINAYOALX SQ 2F GKS | wt
The existing amenity of Yarra River land, including its natural features, character and
appearance, should be protected and enhanced for the benefit of the whole
community.

The YPPA made a similar submissionsidering the proposal woultffectthe community being

able to enjoy the park for years to come.

ParlsVictoriaacknowledged the physical and mental health benefits of time spent in nature and
identified this was a key component of Healthy Parks Healthy People.

Several submissiofisconsidered that the proposal was likelyatiract undesirable behaviour and
anti-social behaviour requiring security and policing.

31 Including submissions 41, 42, 45
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Ms Robertsubmitted that the proposal was&n anathema to the values of the parkland enjoyed
by the community and would be a visually intrusive element no matter how lightly resting it was
Seconsideredi KI i G KS &0 NHZOGdz2NBEa LINRLRASR g2dA R RAAQ

MsRobert® ¢ A (i K2 dzii LINB 2 dzRA OS Doduhensimestecindmber 6fS Ly O2 NI
changes to addressmenity concerns including

1 hours of operatior{betweenone hourafter sunrise and one hour before dusk)

1 limiting site activities to just the Treetops course (no parties, dancing, music, face painting
for example)
restricting access to over 12 years old and restricting access of observers
non-operation on at leash days a year
the form and finishes of structures (including drainage)
the provision ofrubbish bins¢leaningof graffiti, no permanent fencing
access to the sitlor study, observation or carrying orgstoration works by nominated
agencies and groups

=4 =4 =4 4 =9

TheFiends of Banyulsubmittedthat if the Amendment were to be supportéle Incorporated
Documentshould include a condition for a waste management plaa the courseot opening
for one to two days per week.

Mr Glossop considered the scale of buildingsimal in their size and impact on the landscape.

Council identified that the proposed operation was in a northern position of the park near other
noise sources and was not a tranquil location like other parts of the paykwas the area

pristine or icentified as a conservation are#i.considered the proposal a light touch both in the
manner in which the ropes, wires and platforms were affixed but also vistalsubmitted it

would not materially change the landscaggoth Council and the Proponedentified thatthe
IncorporatedDocumentincludedconditions relating taours of operationsoundamplification
lightingand rubbish binsvhichwere appopriate anddid not requirefurther change.

| 2dzy OAf Qa CAYylFf LYO2NLRN}GSR 520dzrSyid Ay Of dzRS
O2yGFAYSNAR G2 0SS OfFR Ay submiediriddeOalfca A aG Sy g A
proposed to delete the general amenity condition, remove reference to &a@gonment

Protection Policy N1 (Control of Noise from Commerce Industry and Trad8)atadEnvironment

Protection Policiebl2 (Control of Music Noise from Public Premises) and related Residential Noise
wS3dzA  GA2ya& YR 9t ! @vdakidiiiprbpssdiihede shangek Bede algoS NB y Q
generally recommended in the evidencevf Glossopwhoconsideed them standard amenity

conditions relating to commercial development. He considered the outdooinggtdndition was

not required becausaone was proposedHe considerethat the hours of operation condition

required a starting timgandsuggested ®0am.

[iii] Discussion

The Panel acknowledges the landscape qualities of the Yarra Flats parklansist within a flood

plain and located some distance from the more established urban afdats. northern end it

includes extensive vegetated areas, pockets of open areas, billabongs, the Yarra River and formal
and informal walking tracks throughdbke landscapesihe area is largely free of structures and

hard surfaces with the exception of the toilet bloblkybequeshelter and entrance road and
parking areas near the subject land. The location of new structures within such an environment is

PageB84of 115



Banyule Planning Scheme Amendm€i07bany Panel Report19 Augus2021

likely to result in them being visible to some degree and this is an aspect of the proposal that
requires consideration and management.

The Panel is satisfied that the proposed timber clad shipping containers (as confirmed at the
Hearing) set on a raised plath with a simple roof form structuras an appropriatéow key

response to its setting and one which reinforces that these structuasbeeasily removed and
minimisestheir visualimpact. While visiblghey will be close to theastern carpark and have a
vegetative backdrop amarelikely to be perceived as low key in the landscape. Similarly, the ropes
and wire course elements will be visible fromearby,but the proposed treatments argensitive
andsympathetic to the landscape setting and will not be overly appreciable from other areas of
the park orlikely toimpact upon the landscape viewlinedhe location of the structures near an

area that already hosts other structures and hard stand areasis#at its setting is less pristine
than other areas of the park.

The Panel supports the additional condition proposed by Council that requires the shipping
containers to be tirber clad. The Panel agrees wills Roberts that some aspects of the
administation area structure are unresolved and suggests other materiality aspects should be
considered.This was discussed in Chapter 4.2 with recommendations identified relating to
material finishes of structures in response to the @Heritage values.

The Rinel also acknowledges that this section of Yarra Flats park is used for passive activities
although it is connected to the wider regional park network through bicycle and walking eals
importance of tranquil and peaceful natural locations for ratepn and reflection is acknowledged
as important to mental health and wellbeing.

However, the proposed use must be considered in its broader context. Yarra Flats is a large park
and used by a wide range of users for a range of passive and activeesctiviis part of a larger

park network serving both local and regionpken spaceoles Theactivity areds also located to

the northern part of the park close to other commercial and industrial activities and noise sources
including noticeable backgund traffic noiseand where the par® amenitiesarelocated (toilets,

car parks, shelters and barbeques). In this contiegtissue of noise is not considersal

significant as to impact th® 2 Y Y dzyedjayrdett af the park by its passive users.

The Panel does not agree with some submitters that the use will attract undesirables and require
security. There is nothing to substantiate this assertion. The Council report alluded that there
were some issues currently experienced in this area of #nle. pf anything, the operation is likely

to introduce more activity and passive surveillance of the area.

The Panel considers that tireoposedamenity conditions of théncorporatedDocumentrelating

to lighting, bins noiseand hours of operatiofincdzR A y 3/ 2 dzy Charfgeiill assistth LJ2 & S R
ameliorating anyadverseamenity impacts associated with the proposal on both park essls

nearby residentsThePanel considers thahe lighting and hours of operation conditions should

be amended. Irelation to lighting it is suggested that the extent of outdoor lighting should be

limited as far as practicable, and all lighting should be turned off after hours.

The Panel agrees with Mr Glossop that the starting time should be s€0arf. It consiers the
proposed hours provide an appropriate balance between the financial needs of the operator and
20KSNJ LI N) dASNE yR Fft2¢ Iy FLLINRPLINARIGS SO

The Panel does not support applying an arbitrary requirement that the facility not opmrater
more days a week or month. There is no basis for this when the use of the park itself is largely
unrestricted or particular evidence to indicate that this would provide some wider benefit.
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(iv) Conclusiols and recommendation

The Panel concludes:
1 The poposal willhot result in a significant negative impact on faedscape character or
the amenity of the park and adjoining areas for its users and local residents.
1 The proposal is consistent with the objectivedaiuse 12.03R.
| ThelncorporatedDocumentshouldd S I YSY RSR O0NRI Rt & 02y
LYO2NLR2 N} SR 520dzYSy i &4dzo2S00G G2thedi KS t |
finishes of the adminigation area structurgas discussed in Chapter 2.4)

QX
>
Q¢

The Panel recommends:

Amend the Treetop Adventure Park 3450 The Boulevard, Ivanhoe East September 2020
Incorporated Document, as shown the Panelpreferred version inAppendix Dto:

1 Amend the Amenity and Hours ofOperation conditions toinclude a range of
minor changes to ensure document consistency and clarity

76 CKSBAFINY & R IR2NIKF OA f

] The issue

The issue whether Counciand Parks Victoriaave appropriately discharged thegsponsibilities
as public land manager and planning authority.

(i) Submissions

Thirty-four submissiongaised concerns abotite role played by Parks Victoria is supporting the
proposal Submitters were concerned Parks Victarés abrogating its responsibilities to protect

and preserve the parik favour ofcommercial interes®®  { dz0 YA GG SNA [j dzSa (A 2
reliance on the2013 Concept Pldor its Expression of Interest Ressvhich some submissions
considered did not reflect the wider community view and was now outdaidé Friends of

Banyule suggested that thecorporatedDocument should set out the responsibilities of Parks
Victoria atClauseb.0.

Twentytwo submissias raisecconcerns about the role played by Council in the Amendment
including that it has been impartial, puttipgptential income and commercial interests ahead of
environmental issues and thecalcommunity.

Parks Victorisubmittedthat its considerabn and support for this matter was guided iksy
responsibilitiesand objectives under the Parks Victoria Act 2018 and its Statement of Obligations
Ay Of geBvidifigahighoguality opportunities for visitors to enjoy the parks and reserves, and
contrbuh y3 (2 GKS ad¢ 158a0 @A & AKG2 NA KoDrddcihdeaps 3 A O
and Naturé¢ &

Council submitted its role in relation to this matter was as the Planning Authority

(i) Discussion

¢CKS tlFySt O2yaARSNER (KIFI(G GKSaS adomyYAraarzya

' YSYRYSYGQ | YR R2 yHolevedk corsiders thiit $ogig/obsgrdatiohsd a dzS a

should be madeAchieving the right balance between different legislative afteh conflicting
policy provisions is a challengée Panel considers that Council and Parks Victoria have
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discharged their responsibilities in relation to the Amendment properseeking to reach this
balance

Gouncil has facilitated the Amendmenntits role as Planning Authority through the amendment
process including the consideration of the objectives of planning in Victoria and a strategic

planning assessment. The Panel considers it unreasonable to claim that Council has been impartial
or put economic considerations ahead of the environmenthe community. No evidence or
submissions have substantiated this. The Panel considers that Council has applied a balanced
approach to its assessment of the Amendment under the policies and provisihiesBdnyule

Planning Schema an objective way

t I NJ & =+ A Odsspdvidor ofriropdsBouré thiodgh its Expression of Interest Process and
as the public land managerhe Panalloes not consider that Parks Victoria leasfused its

different roles orabrogated its land manager role and responsibilities to Council or the
requirements of théncorporatedDocument. It is not relevant to this Amendment whetleemot

Parks Victoria have fulfilled their environmental management responsibilitiethey have

supported private investment to undertake rehabilitation works that it would otherwise be
responsible for. Legislation clearly allows Parks Victoria to lease land where that is consistent with
it achieving its widestatutory and strategiobjectives. Parks Victoria also have a clear and

ongoing role in théncorporatedDocument relating to the approval of any alteration or

modification of the approved development.

ThelncorporatedDocument does not operate as a tieto set of lease condities. Ultimately any
lease with Parks Victoria will need to address any specific requirements Parks Victolfi®hes
Victoria does not consider its leaagangementsare being met it can end the lease irrespective of
the IncorporatedDocument whichwould effectively have no effecflhe Panel does not consider
there is any utility in théncorporatedDocument specifically referring to the responsibilities of
Parks Victoria alauses.0 of the document.
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8 C2NXY YR ORY28yi2 N2 T Si
52 OdzY Sy (i

(il The issue
The issue is whether other changes should be made tthtteeporatedDocument.

(i) Evidence andibmissions

In addition to those mentioned elsewhere in this Repits, Robert&vithout prejudice
' YSYRYSyGa (2 [/ 2dzy Ohrbefcludatfat:t Ly O2NLR2NF G6SR 52
1 the operator maintain a website that included a copy of the lease and management
plans, authority contact email and phone contacts, current park times and activities,
Traditional Owneacknowledgement and related legislation links
1 thelease not be issued until tiéELRIewatering is finished and tree health stable or
until deep soil water horizons are achieved and overland flows managed.
CNASYRa 2F .lyeédAS 4dzA3SaGdSR I ydzYoSNI 2F OKI Yy
includingdeleting the need for a cut and fill plan. This was agreed by Council
aNJ Df 2 a4 a 2 infuded & mirkberSdyadirg) recommendations which were not included
in either of the Counct NJ t NP Eigayr8ofpdr&ted Documesr identified elsewherén
this Report
T I RR U K $ agp@wedRaicondition 6.2(d)
TFRR (2 GKS flyRaOlFILAYy3 O2yRAGUAZ2Y A BKSNB NJ
public land manager as a party that should be satisfied the landscaping has been
maintained
1 delete theNotes section

/ 2 dzy'ag ¥ HRating version of tihecorporatedDocument and-inal Incorporated Document
included further changesot discussed elsewhere in this report including:
{ consistentcapitalising of terms such 8L y O2 N1LJ2 N} 4§ SR 52 OdzySy 4 Qx W
and specified Plans
1 distinguishing conditions that apply to the site as opposed to the subject land
1 other minor grammatical, technical or language simplification changes.
(iii) Discussion
The Panel has identifiedlseries of recommended changes to theorporatedDocument in
Chapters 4, 5, 6 and 7 and these are not repeated here sUlihaptershould be read in
conjunction with those recommended changes.

¢CKS tlySt O2yaAiARSNA (KL tdchangéaovianSoabratell a NJ Df 2 4 &
Document are appropriate and improve its clarity and the relationship between conditions. It has
included a number of them in its Pameéferred versiorat Appendix D.The Panel agrees that an
IncorporatedDocument shouldhot include notes and while they may well have been included for
guidance or to point to other consents required (a practice often used for planning permits), they

should be deleted.
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ThePanel does not support the inclusionAfisNet Transmission Grdg@ondition. It has no
relevance on the basis that no works or landscaping are proposed within 60 metres of the
Transmission line.

The Panel appreciates that the Friends of Banyule andd¥srts have in good faith undertaken a

detailed and no doubttimeoy 8 dzYAy 3 NBGASG 2F [/ 2dzy OAf Qa CAYyI f
time frame and identified an extensive range of additional conditidhiile well intentioned

many of the suggested conditions are excessive, unreasonable or are not proportional te what
proposed. More broadly, the operational aspects sought to be managed are addressed in many of

the revised conditions of thimcorporatedDocumentor are matters beyond relevant strategic

planning considerations.

The Panel supports the majority of chasgdentified by Council and the Proponent in their

respectivefinal versions of théncorporated Document, many of which have been added to

ensure document consistency and simplification where possible. This approach is supported

Where considered apptaNA | 1S G KSe& KI @S 0 @ehkyfedkegsionf dZRSR Ay

/| 2dzy OAf Qa CAYylIf @SNBAZ2Y 2F GKS LYO2NLRN}GSR 5
recommendations and observations including not severing roots greater than 25 millimetres

diameter or that no construction vehicles needed to enter the Treetop Acfiviig. The Panel

considers these suggestions appropriate and has recommended their incldderPanel notes

the Environmental Weeds condition is repeated twice and suggests that just condition 6.3 be

retained.

ThePanel has identified errors and incastencies in the use of punctuation and condition

wording or structure While this exercise proved time consumiimgnay not have detected all of
them. The Panel suggests that Council undertake a thorough checkin¢dngoratedDocument
before finalsing it to ensure there are no errors, inconsistencies or any unintended conseguences.
This would include adopting a consistent approach tailvabering angunctuationfor sul>

conditions

The Panel observes that amending the Incorpor@edument will éso require the revised
R20dzySyiQa yS¢ RIGS (2 CaBSelR®RSYUGATASR Ay GKS {
For completenesshe Panel considers that the Incorporat@dcument appropriately

distinguishes between the roles of tReesponsible Authority (Council) and fingblic land
manager (Parks Victoria).

(iv) Conclusion and recommendatian

The Panel concludes:
91 ThelncorporatedDocumentshould generally be amended to reflect the changes

ARSYUAFTASR Ay (GKS /2dzyOAf Qa CAylf LdyO2NLRI
Ay (GKS tlyStQa LINBFSNNBR OSNEAZ2Y D
The Panel recommends:
Amend the Treetop Adventure Park 34/B0 The Boulevard, Ivanhoe East September 2020
IncorporatedDocument, as shown ithe Panelpreferred version included iAppendix Dfo:
1 Include a range of minochanges to ensure document consistency and clarity

Amendthe Schedule to Clause 72.04 to include the amended date of the final Treetop
Adventure Park Incorporated Document.
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AppendixA  Submittersso Amendment

No. Submitter

No. Submitter

1 Karlwalsh 32 Tim Ebringer
2 Bharathi(no surname provided) 33 Helen Airiyan
3 Simon Mason 34 Nicola Stern
4 Meredith Jay 35 Jonathan Baell
5 Clare Shaw 36 Nadia Costanzo
6 Ken Watkin 37 Paul Ferguson
7 Charles Craig 38 David Chuter
8 Derek Scott 39 Eileen Broadway
9 Cheryl Daye 40 Kelvin W Sun
10 John Merory 41 Rob Young
11 Jonathar8erchele 42 Allison Williams
12 John Petsas 43 Josephine Carol Turecek
13 SallyWarner 44 Patrick Patterson
14 Sonikano surname provided) 45 YarraPrecinct Protection Association
15 Richard Nash 46 Alexandra Sinickas
16 Matthew Balgowan 47 Seamus O'Brien
17 Zewen Ma 48 Timothy May
18 Chris Snell 49 Rose Cary
19 Professor John Cary 50 Christine Sinickas
20 Robert Jones 51 Olga(no surnameorovided)
21 Karen McVean 52 Linton Edwards
22 Dr. Ronald F Price 53 Geoffrey Schroder
23 Yonggiang(no surname 54 Jess Pinney
provided)
24 PenelopeWestmore 55 Grace(no surname provided)
25 Carole Rigler 56 Russell Gloster
26 Pip Hauser 57 Joan Zwar
27 Dan Pennefather 58 Monica Zwar
28 Edward Wright 59 Associate Professor Ken Sikaris
29 Belinda Abbott 60 Franca Carrieri
30 Roland W Ebringer 61 Julie Lancashire
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No. Submitter

No. Submitter

31 Harry Hill 62 Tony Bacic

63 Yvonne Zwar 96 Julia Roberts

64 LeeBacic 97 Scott Dare

65 Lyall Haynes 98 Phil Brown

66 Alexander Diamis 99 Georgia White

67 Ruth Goddard 100 Mella Gorman

68 Mark Hayward 101  Sophieknox

69 Nicki Lees 102  HelenPereira

70  Chris Lees 103  Ros Smith

71 Elizabeth.ozzi 104  AlaRoshan

72 Rita Ferguson 105 Johanna Verberne
73 Adrienne Mary Patterson 106  Robyn Potter

74 John Fiske 107  Anthony J Verberne
75 Linda Fiske 108  Liz Pryor

76 Melanie Keely 109  Joe Cardamone
77 Don Stokes 110  Frances Harris

78 Andrew Beevor 111 Kathryn Cummins
79 Barbara Angus 112 David M Gentle
80 Liz Vagg 113  Dennis Gentle

81 Frances Gentle 114  Glenn D Baxter
82 Barbara Smith 115 Claudia Moras

83 Maria Sola 116  Murray White

84 Dirk Snelleman 117  Duncan Nuttall

85 Lizbnes 118  AbiHectorTaylor
86 Kerry Cue 119 Gideon Polya

87 Frank and Elizabeth Daalder 120 NigelGorben

88 Virginia Halse 121  Christine Liu

89 Angelo Pierobon 122  Paul Guerra

90  YikLim 123  Christian Kairouz
91 Suzanne Lees 124  Tonino Scardamaglia
92 EmilyBieber 125 Emma Mountjoy
93 Wendy Baell 126  Heather Smith

94  Susan Toole 127  Sarah Hunter

Pagedlof 115



Banyule Planning Scheme Amendment C107h&ayelReport| 19 Augus2021

No. Submitter No.  Submitter

95 Deneille Sutton 128  Tim Forster

129  Neil Andrewartha 162  Christine Tabuteau

130 Annalise Sortino 163 Helen Canty

131 Andrew Warnett 164  Nicole Brown

132 Heidelberg Historical Society 165  Anthony Gleeson

133 Janine Rizzetti 166  Sue McDonough

134  Stephen Platt 167  Joanne Morrigsibbs

135 Alison keppel 168 Reg Yates

136 Steve Gilbert 169 Riverland Conservation SociefyHeidelberg
Inc

137 Rosemary Dusting 170  Tom Talbot

138 John & Olwyn Dore 171 Dr Janice Milhinch

139 Kaye Perkins 172 Andrew Lees

140  Gurli Hughes 173  Joan Powling

141 Amanda Rooke 174  Janelle Sinclair

142  Elaine and Geoffraddock 175 David Haynes

143 (Margaret)LouiseChristie 176  George Secher and Gay Morrison

144  GrantMckKenzie 177 K Hutchens

145 Kevin Reilly 178 Kim Torney

146  David Downing 179  Warringal Conservation Society

147  PeterDrapac 180 James Deane

148 Chris(no surnameprovided) 181  Andrew Kelly

149 Hayden Warnock 182  Wayne Viney

150 DianaKillen 183  Sue Grieve

151 Adriaan Bendeler 184  Kenny Janice

152  Warren Thomas 185 Yarra Riverkeeper Association

153 Ruth Edwards 186 Greg Stanfield

154  LeandaMerritt 187  Gerard Van Wissen

155 Kate(no surname provided) 188 Jane and Peter@ne

156 Jesgno surname provided) 189  DrTim Davis

157 LMyers 190 BrendanButler
158 John Robarts 191  Sue Course
159 Brad Richards 192  Dr John Russell
160 Rebecca Pinngyleddings 193  Carolineshwab
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No. Submitter No. Submitter

161 Libby Gleeson 194  Sandra Cooper

195 Matthew Goodman 210 Geraldine Ryan

196 Helen Graham 211  Robyn Roberts

197 Thorben Hughes 212  AusNet Services

198 Dr Patricia Tippett 213  Melbourne Water

199 Gareth Moorhead 214  DELWRENnvironmeny

200 Luisa Ford 215  Wurundjeri Woiwurrung Cultural Heritage
Aboriginal Corporation

201 Belinda Hill 216  Blue Light Victoria

202  Michelle Giovas 217  Nanette Esparon

203  Sandra Mosca
204  Daphne Hards
205 RchardMclennan
206  Jo Towler

207 ProfRob Watts and Professor
Judith Bessant, AM

208 Protectors of Public Lands,
Victoria Inc.

209  Alicia Curry
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Appendix B Partiesto the PaneHearing

Submitter Represented by
Banyule City Council Terry Montebelloof Maddocks
Ecoline Pty Ltd Barnaby Mdtath of PE Lawvho called experévidencefrom:

- John Glossop of Glossop Town Planamglanning

- Andrew Patriclof Open Space Managemem
arboriculture

- Lincoln Kern of Practical Ecolamyecology flora and
fauna

- Ross Hill of One Mile Gaah traffic

Parks Victoria Provided a written response only

Yarra Precinct Protectiorsfociation Suzanne Lees

Riverland Conseation Society of Andrew Lees who callekpert evidencdérom:

Heidelberg Inc - Professor Robert White of Melbourne University on
soils
- Matthew Daniel of Globalrban ForesandProfessor
Owen Richards of McGregor Coxall Pty Ltd on water

soil health
Friends oBanyule Michelle Giovas
Yarra Riverkeeper Association Andrew Kelly
WarringalConservation Authority James Deane
David Gentle Daniel Robinson of Counsel who called expert evidence fi

Brett Lane of Ecology Advisory on ecoldgy Gentle
provided asupplementary submission

Alicia Curry

Elizabeth Vagg Was unable to appear

Dr John Cary

Robyn Roberts

Allison Williamsnd Rob Young
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Appendix C Document list

No. Date Description Providedby
1 17 Mar 21 Directions Hearing notice , Panel Chair
2 10 May 21 Email to the Paneldvisingunable to attend Directions Hearing Wurundjeri
and requesting their submission be tabled Woiwurrung
Cultural
Heritage
Aboriginal
Corporation
3 a Email to the Panel requesting documents Ms Curry
4 a Directions for Cancil Panel Chair
5 11 May 21  Directions and Timetabled¥sionl) a
6 12 May 21 Request to call Professor Richards as an expert witness Riverland
Conservation
Saociety
7 a Email to the Panekquestinglood modelling documentation Ms Curry
further to Document 3
8 13 May 21 Email requesting clarity in regard Bocument 6 Proponent
9 a Request to the Riverland Conservation Society to provide clar Panel Chair
in regard to the request to call Mr Richards
10 14 May?21 Late request to be heatoly Yarra Riverkeeper Association Yarra
Riverkeeper
Association
11 & Email advising acceptance of the late request to be hiegard Panel Chair
Yarra Riverkeepékssociation
12 & Email in regard to submissis and timetablinglarifying his Mr Gentle
representation and submission time
13 17 May21 Responséy Riverland Conservation Societypocument 9 Riverland
Conservation
Saciety of
Heidelberg
Ince (RCSH
14 18 May 21 Response to PanBirectiongDocument 4) Council
15 & Council resolutionf 1 March 20210 refer submission$o a a
Panel
16 & Response to request for documents of Ms C(Dgcument 7) a
1l6a & City of Banyule Flood Mitigation Assessment a
16b & City ofBanyule Flood Mitigation Assessmertppendix A a

Areas Requiring Mitigation
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No. Date Description Providedby

16c & City of Banyule Flood Mitigation AssessmeAppendix £ Salt &
Creek Catchmerg Proposed Mitigation Works

16d & Predevelopmentadvicefrom Melbourne Watedated April 2017 &

16e a Melbourne Water submission a

16f & Land Subject to Inundation Overlay map a

16g a Council meeting minutes dated 7 October 2019 a

16h & Council meeting minutes dated 8 February 2020 a

17 19 May 21 Emailadvising of representation Mr Gentle

18 & Email in response tBocument 16 Ms Curry

19 & Response to Panel Directiofid? supporting strategies, plans ar Council
redacted submissions

20 «& Email to all parties in regard to timetabling amddence of Panel Chair
ProkessorRichards

21 21 May?21 Email response to Mr Gentle providing requestegbression of  Parks Victoria
interest

2 « Expression ointerestfor establishment and operation of Tree &
Based Eco Adventure Facilities (2009

23 24 May 21 Email requesting the Panel make directions of Cotopilovide  Ms Curry
flooding information

24 27 May 21 Response tocument 3 Gouncil

25a 4 Stormwater ManagementMunicipality Wide Flood Mitigation &
Assessment

25b & Councireport dated 17 February 2014 a

25c & Banyule Municipality Flood Mappiréttachment A a

25d & Municipal Flood Mitigation AssessmeyBection 4 a

26 & Response to directiopcuments) a

27 & Response tocuments 19 and 26 Panel Chair

28 31May?21 Email to all parties in regard to accesslt@aubmissionén full Mr Gentle

29 9June?2l Email advising engagement of Maddocks Lawyg(Souncil Council

30 17June21 Emailfiling supporting material a

31 & MLBpreparedplan viewof reception area and Home Tree a
decking

32 « Statement of changes proposal plans a

33 «a Courseshownon surveyed map a

34 a MLB elevation viewf reception/shipping container structures &

35 a Email advising of expert witnesses todadledby Proponent Proponent
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No. Date Description Providedby
36 23June21 CounciPart A and Part B submisston Council

37 «a Appendix X Council reports and attachments a

38 «a Appendix Z; Council report and minutes (March 2021) a

39 «a Appendix I, submission themesummary a

40 «a Appendix 4 Summary of individual submissions a

41 4 Appendix & Incorporated Document (Day 1 version) a

42 G Appendix 6& Request for information (DELWP) a

43 4 Appendix 6l Request for information (DELVERrification) a

44 4 Email circulating video conferencing link a

45 24 June 21 Directions and Timetabledxsion3) Distribution List @rsion4) Panel Chair

46 Extension request to file the evidence of Mr Lane Mr Gentle
47 4 Expert witness statement of Matthew Daniels and Owen Rich RCSH

48 4 Document 4 Attachment 1- Arboriculture report prepared for &

Ecoline Pty Ltd (20)8

49 4 CV of MatthewDaniels a

50 & CV of Owen Richards a

51 & Expert witness statement of Robert White (Soil Science) a

52 & Expert witness statement of John Glossop (Planning) Proponent
53 & Expert witness statement of Ross Hill (Traffic and car parking) &

54 & Expert witness statement of Brett Lari&glogy) a

55 25June2l1 Peerreviewed reports of Arborist Report Australia and Ecolog Council
and Heritage Partners

56 & Arboriculture Peer Review Repe#Arborists Reports Australia &

57 & Ecology PedReview ReporEcology and Heritage Partners a

58 & Expert witness statement of Andrew Patrick (Arboriculture) ~ Proponent

59 «a Expert witness statement of Lincoln Kern (Ecglogy a

60 a Flora and Fauna Assessment of Lincoln Kern a

61 a Addendum td-lora and Fauna Assessment of Lincoln Kern &

62 28June2l1 Email requesting to participate in Hearing process Friends of
Banyule

63 Supplementary submission Parks Victoria

64 a CounciPart A and Part B Submiss{¥ord version) Council

65 Appendix & Council preferred version Incorporated Documen &

66 30June2l Panel Hearingimetable (version 4) Panel Chair
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No. Date Description Providedby

67 Submission Proponent

68 « Annexure B Operational Management Practices a

69 «a Annexure C Applicant preferred version Incorporated Docume &

70 «a& MLB elevation viewf reception area a

71 & MLBplanviewreception area and Home Tree decking a

72 & Statement of changes site plan document including location a &
coursesHome Tee location, tree identification, ticket office
location

73 & Courseshownon surveyed map a

74 & Adventure Forest Go Ape peer review report a

7% a High ropes arboriculture report a

76 4 Yarra RiverBulleen Precinct AdvisoGommittee submission 19 &
Wurundjeriwoi wurrung Qltural Heritage Aboriginal
Corporation

77 Q& Yarra RiverBulleen Precinct Advisory Committee submis&bn &
Banyule City Council

78 & Yarra RiverBulleen Precinct Advisory Committee submission ¢
35A Parks Victoria

79 «a& Yarra RiverBulleen Precinct Advisory Committee submission ¢
35B Parks Victoria

80 «& Yarra RiverBulleen Precinct Advisory Committee submission ¢
18A Melbourne Water

8l «& Yarra River Draft Heritage Scoping Study (2018) a

82 «a Information Tre¢ops(NSW Central Coa§lultural Interpretive &
Material

83 « Correspondence to Wurundjeri Wéa Unit 11 June 21 a

84 «& Nepean Conservation Group Inc. v Mornington Peninsula SC &
(Corrected) [2020] VCABO

85 « North East Link Projebtquiry and Advisory Committee Report &
(EES(@D19 PPV 58

86 Adventure Forest Pty LtdBnvironment Protection Authority p1( &
P2851/2010 VCAT order

87 « Yarra Strategic Plan Pafaport (2020) a

88 « Camberlea v Boroondaray"Counci{2000)MCATL999/92829 &

89 4 Flaster v Yarra Rangdsrg® Gouncil (2009 VCAT3221/2008 a

0 a Great Ocean Road Adventure Park Pty Ltd v Surf Gaeest S a

(ouncil (2016 VCATP1763/2015
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No. Date Description Providedby

91 a Ecological Assessmentmposed Go Ape course, a
55 Purves Road, Arthurs SE2110)

92 « Joint presentation (ecology) of Cameron Miller and Patrick a
Maiden to the North East Link IAC (document 154)

93 «& Various images a

94 & Yarramundi Tree photo book a

95 «a Aboriginal Heritage Regulations 2018 a

9% «a Email from Andrew Mellor regardi@anksia Street wetland in -~ &
Yarra Flats Pa(l)

97 «& Email from Andrew Mellor regardif@anksia Street wetland in -~ &
Yarra Flats Pa(R)

98 « One page project summarAnnulus and Banksia Street a
Billabong

99 « Yarra Flats Concept Plan 2013 a

100 & Submission 213 Melbourne Water a

101 & Annulus and Banksia Street Billabonlyext Steps (Oct 2020) &

102 & Site Specific Safety Management Rl&reeTops a

103 & Treetop Adventure Park Sydney The Hitandard Operating a
Procedures

104 & Victorian Environmental Assessment Council: Stade a
Assessment of Public Land (2017)

105 & Letter of support from Parks Victoria dated 30 April 2020 a

106 & Yarra Flats Concept Plan Survey Summary a

107 & Yarra Flats Consultation Summary (2021) a

108 «a Expression of Interedistablishment and operation of tree base &
eco adventure facilitie€2009)

109 & Banyule Planning Schem€lause21_mss02 a

110 & Banyule Planning Schem€lause36_03 a

111 «& Banyule Planning Schem€lauset2_01s01 a

112 & Banyule Planning Schem€lause2_01s04 a

113 & Banyule Planning Schem€lauset2_03s01 a

114 & Banyule Planning Schem€lauset5_06s01 a

115 & 340680 TheBoulevardvanhoeEastVicplanPlanningProperty a
Report

116 & River Red Gum Biochemistry a

117 & River Red Gums Riverina Environmental Education Centre 2( &
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No. Date Description Providedby

118 & BEucalyptusCamaldulensis CSIRO a

119 02 July 21 Tree photo book prepared by Mr Patrick a

120 & Variouswildlife images a

121 & Council Report for 34680 The Boulevard, lvanhoe East Council
Amendment C1¥anyOutdoor Recreation Facilitlated 7
October 2019

122 & Attachments to Council Repdocument 12) a

123 & Submission Themes Summary a

124 & Summary of Individual Submissions a

125 & Emailon surveyed map 150621 A4 V10A without tree canop Proponent
and response to Ms Curry's queries (document 120)

126 & Qourses on surveyed map 150621 A4 V10A (no canopies) a

127 «a Satement of SignificanceEaglemont Yarra FlaB0680The Council
Boulevard

128 & Internal Referral Response VHarra Flats a

129 & Response to request Ms Curnyor further documentation Panel Chair
including survey course plans, dispersal trench and accessibl
GSNBA2Z2Yya 2F [/ 2dzyOAf Qa R2 Odz

130 a CounciPart C Submission Council

131 4/07/21 Coveringemailfor Councileamended Part C submission a

132 AmendedCounciPart Gsubmission a

133 6/07/21 Plans of ground level part of course Proponent

134 « Submission of Yarra Precinct Protection Association Yarra Precinct

Protection
Association

135 & Submission Dr Cary

136 « Submission Ms Roberts

137 & Attachmentgo Document 136 a

138 «a Additional documents referred to or requested during Hearing Proponent

139 & Examples of Land Use Activity AgreenfebtAAunder the a
Traditional Owner Settlement Act 2010

140 Map of area covered by LUAA a

141 Various documents and maps regarding tree loss and replant &
for (NELP)

142 & IncorporatedDocument forNELP a

143 & Evidence statement of Mr Lane for NWEL a
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No. Date Description Providedby
144 & Document highlighting examples of SCO being applied to puk &
land
145 & NELFEES Technical Report Q Appendices (Ecology) a
146 & NELFEES Technical Report Q Figures (Ecology) a
147 & Submission Warringal
Conservation
Society
148 07/07/21 URL to 1945 Melbourne webpage Proponent
149 «& Submission Friends of
Banyule
150 & Linkto video of Banksia Billabong a
151 & Article: Banyule Homestead plans slapped by MCAT Ms Roberts
Realestate.com
152 & Submission RCSH
153 & Submission Yarra
Riverkeeper
Association
154 & Slide pesentation Warringal
Conservation
Saociety
155 & Email with photos of Banksia Billabong RGH
156 8/07/21 Yarra Flats Concept Pla8urvey of 20 April 2012 Parks Victoria
157 & Email advisinyls Vaggvill no longer present at the Hearing Ms Vagg
158 & Submission Mr Young
159 «a Letter fromThe Hon LisblevilleMP and Minister for Water to M« Ms Roberts
Roberts regarding Yarra Flats Park and consideration of the Y
Act protection principles
160 a Letter fromthe Hon.Bruce AtkinsoMLC to Ms Roberts a
regarding the Amendment prose
161 & Soil analysis results of Professor White RCSH
162 a Submission Mr Gentle
163 & {tARS OSNEAZ2Y 2F aNI DSydafSca
164 & | 2 dzy O A Ihc@rporat€diDpdurhent clean version Council
165 a | 2 dzy O A IhcOrporat€diDpdurhert tracked version a
166 a PowerPoinPresentation Yarra
Riverkeeper
Association
167 a PowerPoinPresentation RCSH
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No. Date Description Providedby

168 & Soil and Tree Health Presentation (Daniel and Richards) a

169 & Yarra Flats Region Environment and Water Presentation (Dar &
andRichards)

170 & Incorporated Document tracked Friends of

Banyule

171 & Incorporated Document tracked Ms Roberts

172 9/07/21 Closing submission Council

173 & Closing submission Proponent

174 & Contour plan a

175 & Directory of importantvetlands a

176 «a Bulleen Land Use Framework Pladoriginal Cultural Heritage
Assessment

177 & Email chain and attachments between Ms Jobing and Mr Dar &
dated 11 June 2021

178 & NELR, Environmental Management Framework dated 23 a
January 2021

179 & Sunbury Rings Statement of Significance a

180 & Courses of surveyed mapersion 12 a

181 & Email in relation to the Banyule Flats Area Friends of

Banyule

182 13/07/21 Email filing material requested by the Pafi@gbcumens 183 and Proponent
184)

183 & Aerial image of Billabongs a

184 & Excerpt from the Witness Statement of Mr KerAerial map of &
Billabongs

185 a t N2 L3 y S Vaisrof tdkcgrpofated Document a
Markedup version of 2 dzy @ekrf V@rsion

186 & Email filing submission and attachments Ms Curry

187 «a Submission a

188 «a Attachment 1- Photos PurveBoad, ArthursSeat a

189 & Attachment 2- North East LinRroject details a

190 «a Attachment 3- Road Network a

191 & Attachment 4¢ Signage a

192 & Attachment 5 Stormwater & Risk a

193 & Attachment 6- Preliminary Signage Strategy June 2017 a
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AppendixXD Panelpreferred version of the
IncorporatedDocument

Tracked Added
Tracked Deleted
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BANYULE PLANNING SCHEME
Incorporated Document

Treetop Adventure Park

340-680 The Boulevard, lvanhoe East

September2020-Insert new date

This document is an Incorporated Document in the Banyule Planning Scheme pursuant to Section
6(2)(j) of thePlanning and Environment Act 1987
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1.0 INTRODUCTION

This document is an Incorporated Document in the Schedules to 45.12 and 72.04 of the
Banyule Planning Scheme (the scheme).

The land identified in Clause 3.0 of this document may be used and developed in
accordance with the specific controls contained in Clauses 5.0 and 6.0 of this Document.

The provisions of this document prevail over any contrary or inconsistent provision in the
scheme.

2.0 PURPOSE

The purpose of this Incorporated Document is to allow the use and development of the land
described in Clause 3.0 of this Incorporated Document for an outdoor recreation facility
(treetop adventure park), removal of native vegetation and display of advertising signage,
generally in accordance with the plans forming part of this Incorporated Document and
subject to Clause 6.0 of this Incorporated Document.

3.0 ADDRESS OF THE LAND

This document applies to part of the land within the Yarra Flats Park, 340 to 680 The
Boulevard, Ivanhoe East, which is affected by Specific Controls Overlay 13 (SCO13) and
which is more particularly identified as Subject Site in Figure 1 below.

The Subiject Site is described as:

1 The eastern portion of Crown Allotment 2E within the Parish of Keelbundora,
created by instrument M1121222X, in Crown Diagram CD048476M; and

1 The north-eastern portion of Crown Allotment 2H within the Parish of Keelbundora,
created by instrument MI121225R, in Crown Diagram CD048477K.

E. __‘, Treeton Actiity Area !
| Subject Sitn

Figure 5: Land subject to this incorporated document outlined in blue

Pagel050f 115



Banyule Plannim Scheme Amendment C107bgmanel Report19 Augus2021

4.0 EXEMPTION FROM PLANNING SCHEME PROVISIONS

Despite any provision to the contrary or any inconsistent provision in the scheme, no
planning permit is required for, and no planning provision in the scheme operates to
prohibit, restrict or regulate the use and development for the purposes of the
development allowed by this document.

5.0 WHAT THIS DOCUMENT ALLOWS

This Incorporated Document allows for the area identified as Treetop Activity Area (the
site) to be used and developed for an outdoor recreation facility (treetop adventure park),
removal of native vegetation and display of advertising signage and for access, car
parking and signage associated with the permitted use and development to occur within
the broader area identified as the Subject Site, generally in accordance with the
Incorporated Plans listed below and those referenced in clause 6.0 of this Incorporated
Document.

The Incorporated Plans include any plan, document or report required to be approved
under Clause 6.0 and also includes the following:

1 Treetop Adventure Park Site Plan dated 15 June 2021 Version 10 as shown in Figure
2

i1 Site Plan - Administration Offices prepared by Josh Clarke dated 15 June 2021
(Amendment C Revision 2) modified to show the location of the reception/ticketing
and harnessing areas

9 Elevations prepared by Josh Clarke dated 15 June 2021 (Amendment C Revision 2)
+—Chapter8-and-Chapter9-of-tractical-Ecologlylora and Fauna Assessment,

Native Vegetation Impact Assessment and Land Management Plan, Yarra Flats
Treetop Adventure Park, lvanhoe East, 21-June-2021 - Practical Ecology, [insert new
date] (the Flora and Fauna Assessment)

9 Arboricultural Tree Health and Hazard Assessment, Treetop Adventure Park, Yarra
Flats prepared by Advanced Treescape Consulting, dated 31 August 2018 with
addendum dated 25 February 2019 by Advanced Tree Consulting (the Arboricultural
Tree Health and Hazard Assessment)

1 Preliminary-Signage Strategy Treetops at Yarra Flats by Treetops dated June 2017
[insert new date]

and including any amendment of the documents forming the Incorporated Plans that may be
approved by the Responsible Authority from time to time under the clauses of this
Incorporated Document or any changes that may be required by an approved Cultural
Heritage Management Plan.
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Figure 6: Treetop Adventure Park Site Plan
6.0 THE FOLLOWING CONDITIONS APPLY TO THIS DOCUMENT:
General

61 The devel opment as shown on the 6élncorporated
altered or modified except with the written consent of the public land manager and the
Responsible Authority.

6.2 Unless otherwise agreed in writing by the Responsible Authority, the use and
development allowed by this Incorporated Document must not commence until:

(@) The Tree Management & Protection Plan as required by Condition 6.7 is
approved by the Responsible Authority.

(b) The tree protection measures required by the approved Tree Management and
Protection Plan are installed to the satisfaction of the Public Land Manager and
the Responsible Authority.

(c) The Construction Management Plan as required by Condition 6.289 is approved
by the Responsible Authority.

(d) A separate application, direct to Melbourne Water, is made for any new or
modified storm water connection to Melbourne Water's drains or watercourses as
required by Condition 6.34% is approved.

(e) A Flood Management Plan for the Treetop Activity Area has been prepared to the
satisfaction of Melbourne Water as required by Condition 6.35.

()  An agreement entered into with Melbourne Water and Parks Victoria as per
condition 6.3844..
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