Chelsworth Park Pavilions - Draft Plans 2023/2024
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Development of two accessible & inclusive fit-for-purpose sports
pavilions to support club, community, and school use for future
generations.
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PLAN OF LEASE

AT CHELSWORTH PARK
IVANHOE
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DATED:

Executed by the parties

Signed for and or behalf of Banyule City
Council by Allison Beckwith, Chief
Executive Officer, in exercise of a power
delegated by an Instrument Delegation
dated [insert] in the presence of:

Witness

Executed by The lvanhoe Grammar
School in accordance with Section 127(1)
of the Corporations Act 2001:

Signature of Director/Company Secretary

Print full name

N N N

— N N

2024.

Allison Beckwith

Signature of Director

Print full name

15
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	A. Council owns the Land and IGS leases the Premises pursuant to the Existing Lease.
	B. Council and IGS have agreed to significant changes to the Existing Lease and have entered into the Head of Agreement to record their intention to enter into this Agreement and the New Lease.
	C. Pursuant to the Heads of Agreement:
	1. Council has complied with its statutory obligations under Section 115 of the LGA; and
	2. Council and IGS have finalised their negotiations in respect of this Agreement and have each resolved to enter into this Agreement.
	D. The parties have entered into this Agreement to record their respective intentions and expectations in regard to the New Lease and to outline the process and documentation required to enter into the New Lease.
	1. Definitions
	1.1 Definitions

	2. Lease Conditional on Planning permit
	3. Surrender of existing lease
	(a) The parties agree that the Existing Lease will be surrendered the day following the issue of the Planning Permit, immediately prior to commencement of the New Lease (Surrender Date).
	(b) From the Surrender Date, each party will release the other party from any future liability in respect of the Existing Lease but reserves their respective rights under the Existing Lease in respect of any loss, claim or action arising prior to the ...

	4. No Assignment OR subletting
	5. No Caveat
	6. New LEASE OF PREMISES
	6.1 Grant of New Lease
	6.2 Commencement Date
	6.3 Authority to complete Lease
	(a) the Commencement Date; and
	(b) any other relevant details necessary to complete the New Lease, including affixing any plans to the New Lease,

	6.4 New Lease binding on the parties

	7. costs
	(a) IGS must pay to the Landlord within 7 days of demand:
	(i) Council’s reasonable costs in giving any consent or approval under this Agreement; and
	(ii) Council’s costs (including charges on a solicitor-own client basis) incurred as a result of a breach of this Agreement by IGS.

	(b) Each party will pay its own costs for preparing, negotiating and finalising this Agreement and the New Lease and any other document in connection with this Agreement.

	8. DEFAULT BY TENANT
	(a) an Insolvency Event occurs in relation to IGS; or
	(b) IGS does not remedy any breach of this Agreement within 14 days of receiving written notice from Council,
	(c) Council may will not be obliged to grant the Lease to IGS; and
	(d) IGS will pay to the Council damages of whatever kind or nature arising directly or indirectly from the default of IGS.

	9. GST
	9.1 Definitions
	(a) words and expressions that are not defined in this Agreement but which have a defined meaning in the GST Law have the same meaning as in the GST Law; and
	(b) GST Law has the meaning given to that term in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

	9.2 GST exclusive
	9.3 Increase in consideration
	9.4 Payment of GST
	9.5 Tax invoice
	9.6 Reimbursements
	(a) the amount of the expense or outgoing less any input tax credits in respect of the expense or outgoing to which the other party is entitled; and
	(b) if the payment or reimbursement is subject to GST, an amount equal to that GST.

	9.7 Adjustment events
	(a) the supplier must provide an adjustment note to the recipient within 7 days of becoming aware of the adjustment; and
	(b) any payment necessary to give effect to the adjustment must be made within 7 days after the date of receipt of the adjustment note.


	10. GENERAL
	10.1 Notices
	(a) the Tenant .at its address set out in this Agreement, the Tenant's registered office address or the last known address of the Tenant; and
	(b) the Landlord at its address set out in this Agreement or any other address notified in writing to the Tenant by the Landlord.

	10.2 Entire understanding
	10.3 Waiver

	11. INTERPRETATION
	11.1 Governing law and jurisdiction
	11.2 Persons
	11.3 Joint and several
	11.4 Legislation
	11.5 Clauses and headings
	(a) a reference to a clause, schedule or attachment is a reference to a clause, schedule or attachment in or to this Agreement; and
	(b) headings and sub-headings are inserted for ease of reference only and do not affect the interpretation of this Agreement.

	11.6 Severance
	(a) if a provision.is held to be illegal, invalid, void, voidable or unenforceable, that provision must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable; and
	(b) if it is not possible to. read down a provision as required in this clause, that provision is severable without affecting the validity or enforceability of the remaining part of that provision or the other provisions in this Agreement.

	11.7 No relationship
	11.8 Number and gender
	(a) the singular includes the plural and vice versa; and
	(b) a gender includes the other genders.

	11.9 Counterparts
	11.10 Electronic execution
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